IN THE SUPREME COURT OF WESTERN SAHOA

HELD AT APIA i
cP. 41/93

BETWEEN: SETOA TE'QO and FLO TE'D
» ¢f 17 Hindmarsh Stre???
Handerson Auckland,
New Zealand, Administration
0fficer and Travel Consultant
respectively

L]

PLAIHTIFFS

A K _D: JOHN COLLIRSON currently of
Sogi near Apia, Western
Samoz, Carpenter

DEFERDANT

Counsel : Fepulea'i for Plaintiffs
Enari for Defendant

Hearing @ & July 1993

Judgment = 8 July 1993

JUDGMENT OF SAPOLU, C.J.
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' ?Iﬁgéﬁféigééé‘fhe'plaihtiffs have given evidence that the defendant
conve;ted to his own usg building materials Belenging to the plaintiffs in
the sum of N7$5,747.00. The defendant has called no evidence to dispute
that ¢laim by the plaintiffs.

On the evidanﬁe as_adduced by the plaintiffs the lourt is satisfied

n

that the claim for this action of NI$5747.00 hag/ZZZe out. hAs te the claia
by the plaintiffs for $5,000 general damages, it appears to the Cosrt from
the evidence that zs consequence of the action by the defendant in canverting
the building materials in question for his own use, the plaintiffs had to go
through the problem of contacting the police to search for these materials,
of meeting with the previouws soliciters for the defendaat in an effort to

obtain the return o¢f these building materials, and thus having to wait for



7.

3 rather lengthy pericd of time for the materials to be refurned but the
defendant failed fo do so. Furthermore as a consequence of the defendant's
action, the plaintiffs were put to frouble of having to ebtain replacement
m;terials for those building materials which were taken by the defendant.

- tegal action was also taken by the plaintiffs through their present
solicitor to obtain the return of those materials but I think eny costs
incurred in that respect would be more sppropriately be dealt with as costs
in this action rather than as general damages for the plaintiffs. As a
further consequence of the defendant's action, the plaintiffs® prujéct for
the construction‘of two pre-fabricated homes was put to & nalt for sometime
and that necessarily must meéaséo;;?incéh;;;ience to the pleintiffis.

Overall the Court is of the view that the plaintiffs are entitled to
scme general damages and I fix those general damages at $1,800.00.

Judgment is given for the plaintiffs in the sum of NI$574%7 being the
price of the buildiang materials converted by the defendant for his own use
and for $1800 for general damzges. Costs plus disbursements are also awarded
to the plaintiffs and are to be fixed by the Registrar.
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