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This is an application for an injunction by the Plaintiff against 
one of the Defendants, Malia Tagiilima, she being the only 
Defendant who has been served with the application. Another of 
the Defendants appeared here today as a witness and I refer to 
the first named Defendant Aleki Skelton. 

The matter is complex in the extreme because it relates to a 
piece of land the registered proprietor of which land is one John 
Skelton. John Skelton died in 1912 intestate and no steps have 
been taken to administer his estate in such a way that the land 
could be dealt with. 

It appears from the evidence that John Skelton left at least ninp 
and possibly up to 12 children one of whom was Alexander Skelt.on. 
Alexander Skelton had at least two children one of whom was the 
mother of the Plaintiff and the other chi l d  is thr mothrr- of the 
previously mentioned Aleki Skelton. Just when Aleki Skelton's 
biological mother died if she has died was not rpvealed to m r  
here today but it is clear also from the evi.rlenr.:r? t.hat tl~r 
deceased Alexander Skelton brought. up A I  ek i Skelton and thr. 
Plaintiff's mother as brother and sister althouyh i f  is c . l ~ a r  
now, notwithstanding a birth cert.1 f icatr t.o the: ~-.nnt r-.-lvy, t h;iI. 
Aleki Skelton is not the son of Alexander Skelton hi i t  was in facl 
his grandson. 

~lexander Skel ton died in 1964 anrl hf~ -in a wi l l dat,-cl l 1  Il~i.r-.rnhr.r 
1957 which has yf!t to be prc~vcrl .ipr!r:iritrd ilslrs IIIa Sunu (;ilso nclw 
deceased) as his executor ,:~r~ci rlr.vis<.~:l 111s l:-l~lrl ~t MA] i r  whir:l~ I S  
presumably the land in distwl:~ t t )  his d;~u!jl~t.r.r Eni~l ~ n r -  t h e ,  .~ .~ 
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Plaintiff in this action. The first named Defendant Aleki 
Skelton had apparently been promised the right to build a 
dwelling house on the land and took steps to build such a house 
in the early 1970s. It seems that'he applied for a building 
permit on 3 December 1973 but ran into some difficulties 
presumably when he answered question 11 of a number of questions 
attached to his application for the permit when he stated that 
the owner of the land was John Skelton estate. At that point it 
seems that a Mr Jackson a solicitor was consulted, he being the 
solicitor who had drawn up the will of Alexander Skelton of.which 
will Aleki Skelton had become aware in 1967. Mr Jackson made a 
notation on the side of the application form for the building 
permit which may refer to the equitable right of entitlement of 
the Plaintiff in the land pursuant to the will of Alexander 
Skelton and indeed just under the dating of the application form 
there was a consent which was obtained from the Plaintiff with 
the words "I agree to this" and signed "Emeline Skelton 4/3/74". 
Under that were the words "Sole devisee under will of Alexander 
Skelton". 

It seems that once that endorsement had been obtained then the 
authorities were quite happy to approve a building permit and 
appeared to have done so on either 4 March 1974 the date of the 
agreement or 3 April 1974 which two dates appear in the area of 
the approval on the form. 

It can be seen from that summary of the factual situation that 
the two sets of liabilities or obligations seem to have been 
recognised by both the Plaintiff and by Aleki Skelton. Emeline 
Skelton appeared to have recognised some rights over the land 
whirh required her to consent to the building permit which she 
duly did. Aleki Skelton appears to have recognised that before 
he could obtain a building permit it was necessary to obtain the 
consent of Emeline Skelton which consent he then obtained through 
the good offices of the solicitor, Mr. Jackson. That then seems 
to have I-esolved any problems until. April o f  this year when the 
present occupier of Aleki Skelton's home on the land, Malia 
Tagiil ima, rndr;.avour-ed to r1rw:t a Samoan fale br:,t.ween the 
European house occupied by hrr ;-1rir1 the sea. T had a v1.e~ of this 
site t.o13ay rind i t -  j s  cleal- th;iI: towar-ds t.he main west coast road 
end of the small 2r.22~. block therr .3re sidp by side European- 
style homrs ocr:~il~i~d by thr Plaint i f €  and ht.1- nmthrr on thr one 
hand and by Mal 1 . 3  Taqi I l ima rc,n the otl1r.r h:in~l and that bryond 
both o f  tli,,sr. horw.s I11r.r-r- ,ir.r, t  hr t :w<l S<~mr,.tn f.3lt.s which both 
appr?<1r t o  h? 11sr.d f o r -  I l i t 3  S.-*m[. ~ ~ i - p o s e  n.imly t o  obtain relief 
fr-nni t h t ,  lir.;it lly w , + y  01 t h r  tll.r,l./i>s whii:h clearly blow from the 
SPA .t-ow,.ti-tls 1 hr~. 1.-trul. Thi. F111.opra.in ho~lsr as 1 have said occ~~pied 
I)y R~1r.l i n i  h.i% . g  ? . ! l ( ~  1 1 1  F~-,)nt. of i t .  which achievrs t h a t  purpose 
; i n d  i r i  ~\I,:-I! u f  1111' ? . ( . . I ! -  t lit. ilr3frnd;int Malia snurjht to build a 
f , ~ l @  t 1 )  . i r ,h  I i,vtr . I  S I 1 1 i i  l , 4  I -  ~ ~ ~ I I ~ ~ x ~ s P .  



The present proceedings were then flled and the first prayer for 
relief was to stop the building of the fale. However the fale 
proceeded and is now in place. It is not a buildlng of great 
substance and it seems to have been put up in a very short time 
and eould no doubt be demolished in a similarly short period of 
time. 

The Court in a situation such as this has a discretion as to 
whether or not the remedy of injunction should be granted to 
demolish the Samoan fale. The Defendant's basic stance is that 
the Plaintiff has no status to come to Court to seek an order to 
demolish the fale. It is clear however that she has an equitable 
right to occupy part of the land and that no other person apart 
from the persons named as Defendants, appear to have taken any 
steps to obtain similar rights so that the factual situation is 
that only the Plaintiff and her mother on the one hand and the 
three Defendants on the other hand seem at all interested in any 
occupation rights of the property. 

I have reached the conclusion that an injunction should not be 
issued at this point in time but by no stretch of the imagination 
shoild that be taken to mean that the Defendants are at liberty 
to sit on whatever limited rights they might have forever and a 
day because it seems clear to me that they occupy the land 
insofar as the European house is concerned and it follows, the 
Samoan fale, purely because of the agreement and good grace of 
the Plaintiff and her mother in 1974. They have certainly been 
unable to point out to me today any other legal rights which they 
might have to occupy the land. 

I have reached the conclusion that both of the parties to this 
Action should take steps to resolve -- 

(a) the animosity which has resulted in this injunction 
application; 

(b) request the Public Trustee to administer the estate of 
John Skelton; and 

(c) as.a result the action of the Plaintiff. 

There are also matters which require resolution to resolve the 
estate of Alexander Skelton and it seems to me that both parties 
should take immediate steps or at least the Plaintiff should 
prove the will of Alexander Skelton in some shape or form and to 
obtain probate and administer the will through the executor, or 
his descendants, named in the will and secondly the Defendants 
should take steps to obtain the consent of the descendants of 
John~Skelton to their continued occupation of the land whether by 
way of long term lease or perhaps by way of purchase of the 



rights of the persons entitled to succeed to the estate of John 
Skelton. What I intend to do is to adjourn the application for a 
period of six months and during that ,time I expect -- 

(a) the Plaintiff to take steps to prove the will of her 
father; and 

(b) the Defendants to take steps to resolve their position 
to the extent of having some legal right to remain on 
the land. 

I would anticipate that the Defendants will need to obtain the 
consent of as many of the descendants of John Skelton as can be 
located. At the end of 6 months either party will be entitled to 
return to court on 7 days notlce to the other. 


