IN THE SUPREME COURT OF THE

REPUBLIC OF VANUATU - Luganville,

Santo

(Criminal Jurisdiction)

BETWEEN: PUBLIC PROSECUTOR
Santo

Criminal Case No. 25/2345 SC/CRML

The State
AND: Philip Sam
Santo
Defendant
Date of Plea: 16 September 2025
Date of Sentence: 19 Sepiember 2025
Before: Justice B. Kanas Joshua
Counsels: Ms Josephine Tete, for the State
Ms Barbara Taleo, for the defendant
SENTENCE
Introduction

1. Mr Philip Sam, you appear today for sentence of the charge(s)

pleaded guilty to, on 16 September 2025,

2. The maximum penalty for possession of cannabis is a term of im

and/or a fine not exceeding VT 100 million.

Facts

of cultivation of cannabis plant, which you

prisonment not exceeding 20 years, and

3. On17 January 2025 the chiefof Petanie (Bethany) village, North West Santo, reported to the police that you

were culfivating cannabis plants. You then uprooted these plants from your garden and brought them fo the
community area. The police arrested you and brought you to Luganville.

4. Tests confirmed that the total net weight of cannabis was 0.960qg.

Sentencing purposes/principles

9. Youmust be held responsible for your actions so others who also bshave this way can see that this is against
the law which has serious consequences. This will help to stop their actions, as it causes social harm.

6. This sentence should help you to rehabilitate, and must be generally consistent.

Approach to sentence
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7.

The sentence approach is in two steps, as in Jimmy Philip v. Public Prosecutor!, which applied Moses v, Re.

Step 1: Starting point

8.

10.
11.

12.

13.

14.

The first step is to set a starting point. Reference is made to the aggravating and mitigating factors of the
offending and the maximum penalty of the offence.

The aggravating factor is the quantity of cannabis. The netweightis 0.960 grams. Defence counsel concedes
with this.

There are no mitigating factors ofthe offending. Defence counsel concedes with this,

The guideline case for cannabis cultivation is Wetul v. PP, It categorizes cannabis cultivation into 3 broad
categories. The offending in the current case involves a small amount ofcannabis which the defendant admiis

is for his personal consumption. This falls within category 1 and would attract a fine or community based
sentence.

The prosecutor submits a starting point of 20-24 months’ imprisonment. Ms Taleo submits that the appropriate
starting pointis 12-18 months’ imprisonment. In PP v, Jimmy?, the court adopted a starting pointof 30 months
imprisonmentwhere the defendants were charged with culiivation ofcannabis, weighing 6.8kg. In PP v. fatas,
the courtgave a starting pointof 18 months for one defendantwho cultivated 11 kg of cannabis, and a starting
point of 24 months for the second defendant, who cultivated 21kg of cannabis. In the current case, the net
weightof the cannabis plants was 40g shy of 1kg. The weightis much lessthan those in the cases cited. The
sentence must be iess than 18 months.

Defence counsel submits that in the current case the offence falls within the first category in Wetul. This
consists of “the growing of a smaif number of cannabis plants for personaf use by the offender without any
sale o another parly occurring or being infended. Offending in this category is almostinvariably dealtwith b Y
a fine or other non-custodial measure.” In the current case, the defendant admitted under caution that the
plants were for his personal use. There were no hints of commercialization. In recent cases in the Supreme
court, a starting pointof 3 years' imprisonmentwas set for cultivation of cannabis. For instance, in PPv. Led,
41 plants with a net weight of 5.90kg were cultivated. In PP v. Luli, there were 67 plants cultivated with a net
weightof 5.30kg, andin PP v. Medias®, there were 198 plants cultivated with a netweightof 8.50kg. The three
cases are more serious than the present case, given the small weight. ,

Giventhe small quantity in the current case, and considering the cases above, | adopt a starting point of 12
months’ imprisonment.

Step 2: Guilty plea and personal factors

15.

You pleaded guilty and admitied to the allegations against you in your caution statement. The prosecutor
agrees to a deduction of 20-25%. Defence counsel submits a 33% deduction. You are entiled to a A
reduction, which is 4 months less, resulfing in 8 months’ imprisonment.

12020} vuUCA 40.
2 [2020] NZCA 296.
3 [2013] VUCA 26,
#[2020) VUSC 252,

5 [2021] VUSC 138.
§ [2024] VUSC 91.
7 [2024] VUSC 103.
8 [2024] VUSC 98.
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16.

17.

The following mitigating factors, are also contained in the Same Day Report:
a. You are a young father of 24 years old;

You are unmarried and support your 5-year-old daughter;

You are a first time offender;

You are remorseful and realizes the wrong committed;

You are employed as a lumberjack;

You cooperated with the police;

9. Youwere in pre-trial custody from 16 May 2025 to 21 July 2025,

~o 00T

Afurther reduction of 3 monthsis given these mitigating factors. An appropriate deduction mustalso be made

for the time spent in pre-trial custody. Thisis 9 weeks 3 days, which equates to an effective sentence of 19
weeks (4 months 3 weeks).

End sentence

18.
19.

20.

Mr Philip Sam, you are sentenced to sentenced to 3 months 1 week imprisonment,

| have the discretion to suspend your sentence under Section 57 of the Penal Code Act (CAP 135) In Naiov.
PP, the Court of Appeal emphasized the need for stern measuresto be taken to discourage drug offences.
The court stated that the punishmentof the offence must reflect the seriousnessof the offence. In Tukorov.
PPY, the court emphasized that sentencing of oflenders must always take info consideration the
circumstances of the offending and the offender. Cultivation of cannabis is the beginning of any cannabis-
related offence. However, in this case the quantity is a small amount and is used for personal consumption.
It falls within category 1 of Wefuf, which a fine or non-custodical sentence is appropriate. After considering
the above, | exercise this discretion and suspend your sentence for 1 year. In that time, you must not commit
any offence. If you do, you will be arrested immediately and held in custody to serve this sentence.

To assist with rehabilitation, | order 60 hours of community work and you must attend any appropriaie
rehabilitation program provided by the Correctional Services, to help you be a better person foryour daughter.

21. The cannabis material mustbe destroyed.
22. You have 14 days fo appeal.
Dated at Port Vila on this 19t day of September 2025 I
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