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introdustion.

1.

Leg Joe David yos weie charged with two courits of sexual intercolise without consent contrary

fo £90-a0d 91 of the Pénal Code. You pleaded niot guuty to caunt 1 and pleaded guilty fo count

Facls

2. The prosecution ther enfered a noile prosequi in relafion to coUnt 1. Yoir are convieted on
your guitty plea in relation to count 2.and the admitted facts. This is your sentence.

Yol are té hiologicat fafher of the victim. At the time of the offeriding, the victim was 16 years
old and you were al living at Maniee village:

On thie Tright of 3 February 2025, you wererall in the kitchen when a refative came and fold the
victim that her name was already registersd in schoal. At fhat time you were scoldlng he wctlm
on aleohal.

AﬁerathaQt--ycu*sharpeﬂed_a knife-and fold the victim to follow you. At that firre you did not tell the
viclim whers you were going. Yeu led the victim and came fo-a fence and you began clearing a
smiall hush whilst the victin stogd there and watched. The victim ebserved that you took sore
leaves in“your hand and walked towards her. You told her to fift her shirt s you could ruf the
leave en 2 cut which was the reslt of an aperation she had had, The victim did so and ribbed
the leaves onthe gut then you moved to a small hill and laid a towel on the grass and called the
victim to.go and sit on & but the vietim did not meve and remained standing.

You then scolded herto go and sit on the fowel which she did and you told her o remave her
hra-and panty. The victim refused and was erving.




Wh 5t 4 su Weie walkmg back home you told the it

Caiipt 2

You told her {o lie down on the fowel which she did then you put your pénis to:the vietia's vagina-
andg tried to push it in butyou ceuld not-as you colild not have an erection. You rubbed your penis

an the vm‘um $ vagina trymg ta get an erectlon and tned pushlng 1t agam biut yeu could not. You

that_ you will go and seek she!_ter and sleep it a sm,ail house in the _garden but the vietim refu_se_.d

You then suggested that when you get home you will both sleep il the kitchén but the victim
refused. Next, you told the vielim that you will go and see her in hier feom but she refused,

had dﬂ_n.e to her and teld hermether about lt the pext cfay‘

Senfemce start point

8.

10.”
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3.

The sentence-start point is assessed by eonsidering the maximiuim séntence available a5 well as

any aggravating or mitigating factors of the offending. The maximum senténce: avaitable for

sexual intereourse witheut consent is Iife imprisonmieit.
Thére are & nurmber.of aggravating factors namely:

< Thetaisa breach of trust as the vietim is your daughter
o ThereTs an age disparity of 34 years

s Thirglis an glementof planning invelved

a Thevictim was lured to-a secluded area

« Theoffending eceurred at night

o “There will be psycholagical implications on the vigtim

There are no mitigating factors.

The prosecution refarred to the principles of sentencing set out in PP v Sgott [2002] VUCA 20
where the Court of Appeal observed with appraval the decision of the Ghief Justice in PP v
August [2000] VUSG 73., The prosecution submits that the startirig point should be bietween the
range of & to § years fo hold you aceointable for your actions, Refefenté was mads to 2 couple
of ¢ases of simifar offending where the Courts have adopted a starfing point of § years
Imarisohiment.

Defence Counsél also referfed to a couple of cases where the startiig poinit of Sentence for
sexual intercourse without consent was betweert € and 7 years imprisenment where the
offending is committed by an uncle-or a step father of the victim.

The faetuzl circumstances of cases submitted by Counssl are disfinguished fram the cuirent
case.

to §|t 01 dr_y "';g_._':md you prayed over______ ;




14. | adopt a starting point of 8 years imprisonment
Guilty plea and personal factors

15. The defendant enlered a guilty plea at the-earfisst opportunity as a sign-of remorse thersfore
the sentence start point will be discounted by 33%.

18. Thé Saine Day Report states that you are a second time offender and now 571 years old and
~ residing with your family af Maniioc area East § Sanfo You were married in 2@01 and you have &
ghildren 1ncludmg the victim. This is you told your pmbatlan officer that you are @ Déacon:
Seventh Day Adventist chursh in your area and you have falthiully carried out your
responsililities.

17. You earn your living by gardening and yeur wife sells your rost crogs and vegetablés at the
market in Luganville to sustain your family's daily needs.

18, Taking into accounit your petsenal factors I deduct 3 months from the sentence start point.
End Sentence
19. | sentence you to an end sentence rounded off to § years imprisonment with effect from 7
Febrisary 2025 when you were remanded info custedy. A custedial sentence is necessary to
mark the-gravity of the offence and fo emphasize public disapproval. It iust alse serve a3 a

warning to others and serve as punishment for your offending. it also serves to pretect women.

20. Youhave 4 days to appeal if you are not satisfied with the-decision.
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