IN THE SUPREME COURT OF

THE REPUBLIC OF VANUATU Criminal Case No.18/606
(Criminal Jurisdiction)

PUBLIC PROSECUTOR VS- FELIXANO MALTURNAIM

Coram: Mr. Justice Oliver A. Saksak

Counsel: Ken Massing for Public Prosecutor
Eric Molbaleh for Defendant

Date of Plea: 28" February 2018
Date of Sentence: 11" May 2018

SENTENCE

1. Felixiano Malturnaim, you are for sentence today for having pleaded guilty to one
charge of Incest contrary to section 95 (1) (a) of the Penal Code Act [ Cap. 135]. The
maximum penalty for this offence was originally 10 years imprisonment but has been
increased to 15 years after Parliament amended the Act in 2016 ( Penal Code (
Amendment) Act NO. 15 of 2016).

2. You also pleaded guilty to an alternative charge being unlawful sexual intercourse
contrary to section 97 (2), however this was withdrawn by the Prosecution. The Court

will treat this feature only as an aggravating feature of your offending.

3. Your victim was and is your very own biological daughter. At the time of the
offending in November 2017, she was only 14 years old. It happened one night when
you entered her room. You spoke some words to her to the effect that as your seed,
you reserved the right to be the first to use her and impose yourself on her. Then you
removed your clothes and hers, spread her legs apart and inserted your penis into her
vagina and had sexual intercourse with her. There was full penile penetration. She felt
pain in her vagina. And she felt bad about what you had done to her. Subsequently the
matter was reported to the Police who investigated the report. On interview, you

admitted committing the offences on four different occasions.

4. In considering and assessing appropriate sentence, I have been assisted by the

sentencing submissions filed by the prosecutions on 15™ March 2018 and your pre-
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