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The ltcCLlScd pleaded gllilty to 3 charg~s ofinc~st uncler section 95 of the Penal Code 
Act CAP 135. The maximum Sentence provided is imprisonment for lO years. 

The caBe is i:L most distressing one. They were committed against the natural daughter 
of the defendant, who was living at home with her mother and father when the ofi(mces 
took place. The charges are in fact represontative of a course of condu ct engaged in 
by the defendant with his dilllghtcr between De.cember 1994 and FebI1lary 1995. 

The offences tMk place in a coconut plantation, a garden and at the beach. The 
defendant claimed that he committed the offences becau"e his wife had refused to have 
sex with him. Whether this is tl'ue or not is absolutely no justiflcation for a man 

· ,committing incest with his daughter, who was entitled to expect protection, guidal1~e 
· support and appropJi!lte advice and consideration ii"om her father, I believe that girls 
.'prevailed upon their fathtlfS as thi~ girl was, are helpless victims who are unable to 

resigt such advances. I think that there an) 'Jultural factors which make girls here less 
able to resist such advances than women in other countries. In any place, !,rirls are 

'vulnerable to this kind of cond~lct simply by virtue (')f the fac.t of parental authority and 
(the fact that geJ1erally the girls are young lind unable to give free and infomled consent 
,';to such aulivity. 1'hc positiol1 doco seem to be greater here however t.han in some 
"'other countries. 

I have commented in other jlldf\ments that oft/mees ofthis nature appear to be so 
prevaltJIlt as to indicate an (Lttitud~ toward$ women whore they are to some extent 
regarded as the property of men and not hllVing the same rights as men enjoy in the 

. community. It is the community that must address the problem. I suspect that the 
• ':"COUl'ts are only seeing a very small percentage of the actual number of cases which 

. oCCur. There is an understandable reluctance for girls to report caseS of this nature and 
• ··it also appears that often wilen cases of this kim] Ut'COIllC knovv'll in the local 

;community, that custom settlements are carried out, rather than the matters being 
'brought to the attention of the police. 

This case only came to be reported because sadly, the girl became pregnant to her 
tather. Aller she discovered that she was pregnant, she left her fumily home and went 
to live elsewhere with a relative. She was fortunate that she had somewhere to go. 
The relative with whom she sought refuge had previously cared for her and they 
apparently have a good relationship. Tbe result ofthe ofiic'Tlce is however, that she has 
now lost the tlunily situation w hieh she could h.we expected had her father not treated 
her as he did. 
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The deltlOdant when interviewed by the po.lice fiJily and treely admitted his offences. I 
do not think that this dem()n,~tfates remorse or sympathy for his daughter in any way. I 
rather think that it dClTlonstmtes that he did not think that what he had done was 
particuhlfly wrong. He described tbe acts ofinterCOUTse in detail, including the fact 
that on each onhe occasions he had sex with her, he ejaculated inside her. r think that 
this demonstrates a callous disregard f{)r the welfare of his daughter. He was only 
interested in satisfYing himself. His and his daughter's account indicate that he chose 
to have. sex with her whenever and wherever the urge came upon him. 

It is difficult to imagine a case of repeated act~ of incest where the result will not be 
the immediate imprisonment of the defendant. The indiflerence of the accused here, 
towards his daughter makes it impossible for him to avoid a lengthy term of 

'imprisonment. r think that his repeated abuse of his daughter with a total lack of 
regard for her rights, feelings, immediate wellbeing and future places this case in the 
Nppel' ra1lge of cases of this kind for sentencing purposes_ 

The consequences of the offences are grave not only for the immediate victinl but for 
the entire family. The defendant was the sale provider ror the family_ His victim was 
the eldest of 4 daughters. They range itl age from 15 to 20 years. Their 17 year old 
daughter was adopted by the mother's sister and so the defendant was charged with the 
responsibility of bringing up 3 daughters. The youngest is still attending school. 

A most disturbing feature of this Case has been the attitude of the victim's mother 
towards her. Rather than demonstrating love and affection for her daughter, her 
mother has accused her of ruining the family. She has suggested that by reporting the 
matter the family situation is the tault of the daughter and that the daughter should 
seek work so as to proved the school fees for her youngest sister. I do not think that 
the mother has the slightest understanding for the feelings of her daughter. In her 
statement to the police, the mother said that if her husband is to go to court, the family 
'will faee a hard time because the defendant is the only one who works Md pays for 
food Mel water fin- them. This is undoubtedly true, but is no way the timlt of the 
daughter. She conti.nued saying thai sbe is concerned about the sohool fees for the 
youngest daughter should the defendant go to prison. She says that her husband 
ael!11itted the offences to her after they were reported. Nowhere in her statement does 
she express ant sympathy and concern for her daughter, the victim of these crimes. 
The statement is effectively a plea on behalf of her husband to avoid him going to gaol. 

The case represents the domination of men over wornen in this community. It is of 
course not universal, but it is common. It must be changed. There must tlrst be a 
cornmunity awareness of the situation and then every effort must be made to change 
the attitudes which abound in the community and allow offences of this nature to 
continue. 

The defendant is 55 years old. He has no previolls convictions. He is in employment 
, ,'-rT " .il and apart frolu these offence~ i,,:;; an f)rrl1t'1:~ru 'OJr"yr'l'"ll'cY 11..,~rnha1' , .... +'+1." .... ,.-., .................. ' ......... T. .~ .-
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an elder of the Assemb.lies of God Church, 1 think that the cl1l)rches have a great 
responsibility to advance the right, of women in the community, Men and women must 
work together in this regilrd, I think that the women have l,rreat difficulty in asserting 
and establi~hing their rights but this must come sooner rather than later. The leaders of 
the cOlllmunity should not avoid the issue, which the cases before me duril1g this 
sittings of the court cxpo>e as an endemic problem. The ~olution will not be found 
simply by sending the few individuals who are pros<:c"ted to prison for len~>thy terms, 
The problem must be attacked at its source, Community awareness, education and a 
C(l11cern to ensure that all people are treated equally and fairly is essential and it is not 
enough to leave the matter for thtl COUI1S to solve. 

In sentencing 1 mllst have regard to the fact that the defendant has pleaded guilty and 
thus spared his daughter the trauma of giving evidence of these events, 1 do not think 
that he did so out of regard for her however, as I do not believe that he truly 

. recognises the seriousness of what he has done. His actions are to some extent the 
result d'the overall lack of concern for women which seems to prevail, 

He is a first offender and has reached maturity without offending before, I take these 
matters into account but they.cannot lead to a lenient sentence in a case of this kind, 

"The factors of mitigalion to which I reter justifY me in reducing the sentence 1 would 
otherwise impose but only minimally in this case. I consider that the appropriate 
sentence for each charge is a term of 8 years imprisorunent. The offences form part of 
a cootimling series of offences and 1 think that therefore I should asseS$ the overall 
gravity of the crimes in determining the t<ltal effective sentence which I should impose, 
A sentence of 8 years imprisonment for a man of 55 years of age with no prior 
convictions is indeed a heavy punishment. Accordingly I think that I should direct that 
all sCl1tences should be served concurrently with each otl1er, making and effective total 
sentence of 8 years imprisonment. 

The sentence of the court is that the defendallt is sentMced to 8 years imprisonment on 
each connt, to be served concurrently with each other. Total sentence, 8 years 
imprisonment. The sentence is to date from 3 J May 1995, the date upon which I 
remanded the defendant in custody for sentence. 

The defendant has th", right to appeal against this sentence, If he wishes to do so, he 
must do so in writing within 14 days ofthis date. 
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