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REMARKS ON __ SENTENCE

The twelve accused have pleaded guilty to a charge of Riot
brought against them together under sSection 70 of the pPgnal
gode, I think that it is proper to accept their pleas. The
accused are cenvicted accordingly.

Arising out of the same incident, the accused have also heen
charged, individually, with sewveral charges of Intentional
Assault under Section 107(by of the Penal Gode. the
allegation being that the assault caused "DAMAGE OF 4
TEMFORARY NATURE", wgain, I think that it is proper to
accept their pleas. The accused are respectively convicted
of these offences.
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The Prosecution has applied for cCompensation for the
victims, whe now Teside in Ssarto. I propose to Order
compensation.

The aAccused are all from the same wvillage. They are 1in
their thirties and twembtigs; some are vounger. Most of them
are married with children. Thiy are all unemploved and

gngage in subsistence farming.

The incident in guesticwm accurred in April 199Z. The People
in the Accuseds' wvillage fzlt that the victims had caused
the death of the brother &f eane ¢f the accused.  Other fears
ware expressed. The lacal ghiefs scught, unsuccessfully, to
have the Police repatriasts khe wictims to their home island,
The staff of the local #cheol were alsoc concerned about the
safety of the school ¢hHildrerr and expressed their fears
publicly in a deocument, The WVillagers menticoned practicqﬁ

.0f Witchcraft and hlack mEgic.

members of the village Commnity set up a fund to be paid to
the Local autheorities o mwet the costs of transporting the
victims from Malekula. #pparently an arrvahcement was made
that that Folice assist im:th;g process.,

The incident in questtiom fs described by Mr Jimmy GARAE}
Magistrate, in his reasomms for committal as follows:- ‘
. [THE aEeud (’ﬂj

"at gbout éam «mm 16 April 1992 “gathered together
in a group at itye Raul Ceveaer Flantation. They
waited for the pelice to assist them in a problem
hetwesen them asnd mars frem Paama, the former
accusing the #Astter of using witcheraft in
causing the dizsth of a voung man from Tembibi.

When the Peolice did meot arrive by 8.30 the
accused conidwcted themselves in manner amounting
to crimes fonr which they now stand charged. The
manner in which They. presented themselves
frightened peopis since they wers armed with iron
hars, sticks, hroken bottles, Knives, axes,
stones and barhwirg pkaced around pieces of wood.
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They regrouped into two groups, surrounded the
homes of the four Paamese and attacked them.

The first complainant was Tuman Vanuy, who in his
statement said the accuseds set upon him,
striking him with iron, pieces of wood barbwire
and they also exhibited khives and axes. He
stated the accuseds stopped beating him and three
other Paamese when the Police arrived.

2nd complainant Jack David, 22 years old, stated
on 16 april the accused went in a group to his
house and attacked him with barbwire fastened
around a piece of wood. Kaluen hit him with
barbwire, Kalua did the same with a piece of
wood, 50 was William. Others alsc struck him.

Complainant Manasah avok Tom, aged Es)said the
accuseds surrounded his home in two groups armed
with iron bars, barbwire and sticks. They struck
him with barbwire and pieces of wocod.

Fourth complainant, Jonas Fred, aged zz,said he
saw these accuseds in a group who descended upon
him at his home and bgat him. He said they also
beat three other Paamese men." )

The Hospital records indicate that the victims received the
following injuries:-

1.

8]

TOUMAN VANU Tecepived multiple lacerations anmd bruising,
including deep bruising, to many parts of his body.

JACK DAVID suffered similar, but not quite as extensive,
injuries.

MANASAH aAVOK suffered bruising in several places.

FRED JONAS teceived someg lacerations and bruising.
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on behalf of the Prosecastion, it is suggested that, since
these were first offences, and since there is5 no likelihood
©f their repitition - the victims having now moved to Santa
- and since compensation iz to be Oordered, it is appropriate
that there be suspensﬁdﬁ'sentences, pursuant te Section 42
of the Pepal Code. for tencurrent Pericds of Two Yoars, onr
appropriate conditions. :

after some heﬁitation,“bmt makirng allcowance in'favour of the
accused for the facts that they have now pleaded guilty and

that Compensation will ®be Ordered, I have come fo the
_ Conclusion that this is an appropriate punishment. It will
._ be Conditional upon entry intc a Bond not to engage in

»Yiplence or a Riot or.arm unlawful aAassembly.

In respect of the offencw o6f Rict, I order that, during the

"Periocd of Two vYears from Today(1/6/%93), 2ach of the Accused
appear for sentence, iF called upon to do so, in the event
that the accused fails:

(i» to executm‘withiﬂ a reasonable time, andg

{ii) to perform mach of the conditions in A Bond
in writine containing & gondition that he will not, in the
said pericd, engage in &ny form of viclence, or a Riot, or
an unlawful assembly. )

I make a similar o¢ordey in each case in respect of the
offence of Intentional 4#ssualt. As has been said, the
period of two years to bz specified in the bond to be given
in respect of this offtmnce is to be Concurrent with the
pericd specified in the-wfher bond.

1 Order that the accuses concerned pay Compensation to the
victims respectively as Tollows:-
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3. TOUMAN VANU

Compensation In The Total sum Of VT12.000 Is To Be Paid By
Four guarterly Instalments of VT3I.000 Each, commencing on 4
September 1993, To Be Paid In Egual Shares By Those Accused
Convicted Of Assaulting Thls victim.

2. JACK DAVID

Compensation In The Total sum Of VT8.000 Is To Be Paid By
Four Quarterly Instalments OFf vT2.000 Each, Commencing on 1
september 1993, To Be Paid In Equal Shares By Those Accused
Convicted Of Assaulting %his victim.

I - MANASAH AVOK

Compensation In The Total Sum Of VYT6.00D0 Is To Be Paid By
Four guarterly Instalments of vT1.5800 Each, Commencing On 1.
September 1993, To Be Paid In Equal Shares By Those Accused
convicted O0f Assaulting This victim.

-
compensation In The Total Sum Oof VT4.000 Is To Be Paid By
Four @Quarterly Instalmenfs 0f vT1.000 Each, Ccommencing on 1

ceptember 1993, To Be Paid In Equal Shares By Those Accused
Convicted Of Assaulting This wvictim.

I further order that t@e Accused pay in equal shares, the
Prosecution’s Co5t5)1n Fne sum of vtiz. 000, by four guarterly
instalmegnts of vt3.000 w=ach, commencing on 1 sepiomber 1993,

Dated this 15t day of June 1993

------------

B.A, EAUMONT
acting Judge



