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'1,1 " 
This is a land dispu-tjel between "the Appellant, Philip Tebahai, and 
Respondent, Nauni Habina.', , 

!,' , 

'I! , " i ' "Before the Island Court on the 1st October 1985, the justices found 
that Nauni Habina was the true custom owner of the land at Aneijo and 

,that with effect from ~he said date the land claimed by the Appellant, 
,Philip 'fe bahai, be19Ilg's to Nlj!uni Ha bina. :; , 

:IAgainst thed~ci~iOM~!t'"t~e~ustices, th~:!IAppellant appeals to this 
,"IIIC()\l,~t., iji s grQJ.ll:l9,s IoiRt:I'li!il1pe9ill :i;are::-, , 'lUI:! ',I : 

,:ji:t';!!.' Durin,g the:;l'sl~n4IiC,9\lr,1;j ih,earirigs he, 'q'£d not set out fully the 
!! ',' basj;fvof niscJ!ai'm;'<: ,'1"" ,""" 
:\2. Kaumi Toki who 1 d6lnesfrom a: family <pJfferent tq Habina's family 

gave me his' rigl].t's and now I have lost them. 
3. That he is the 1 'tree trunk' and:'Nauni is only the 'branch' yet 

the branches won and the trunk lost. 
4. That women have as much rights as the male line. 
5. That Navalak, an illegitimate child, has full chiefly rights. 

Is this correct? . . , , 
6: That the land boundaries of Aneijo are' not clear. 

Thi~ land dispute has existed between the parties for many years:-
In November 1962 Chief Naulita, Philip TebaHai and the Aneityum COlxncil 
lodged a report with the District Agent, Mr Hutchinson, that Nauni 
Rabina and his family be sent back to Futuna. When Mr Hutchinson heard 
that Nauni and his family followed his grandfather to Aneityum, he held 
that Nauni and his family were entitled to stay in Aneityum. 

In AUfest 1967 anothe~ report was lodged by the Aneityum Council to 
Mr Da e,tfie new Brit:i:sh District Agent. When Mr Dale arrived at 
'i~ort patrick, he ont:(,ifound pastor Habinj:l,',s family there and on being 
ijlnformedby them: thflle was no trouble there, he left. 
:1 ., . ,; . :: , i:! ,I '::', y, _::, . 
,iWhen Mr Wallington th~ next British DisttictAgent arrived another 

... /2 



• 

)f· ' . 
:'i. '" • -' - 2 - , 

. complaint was made by the Aneityum Council that Nauni Habina had 
claimed to be owner of ! the land between ljepthau and Sia at Por-t , 
patrick and then to, 19auhat. An inquiry was held by the French 
and ~ritish . at Anelgauhat in 'the absence·of Nauni 
who 'was refused ... ' lin'the boat of the, Appellant and who'had to 
walk to Anelgauhat.: . arrived there before the inquiry. was finished 
and when asked what' . he claimed, he said - "I am the ,owner of the 
land known as An~i belonged to my father II • The inquiry then 
ended. 

i ,,! • '. Ilil;·" .,.. sent ,ai, telegram to Mr Norris, 
tot,~~I!!sa~e matter. i Again, after 

~!ilTI~fui!!jl~'Fl0iIC~I~~l~s,h. 'e.:.'I'.:.'Y1.'. ~si:,satisf~,edthat the land III .... '1' '.' "1"" . '. . 
"British Pil~trict Agent, h~d another 

JUl"'.L.JU. land. The wi tnesses for' Tebahai could 
itheir '~~t~t'~I~~:~;,a~:r~.nt.~wo generati()ns whereas' Nauni was able to .. e his forf • Mr Norris was again satisfied with 

Nauni's explanation.! 

1977 Mr 
resolve 

,another district 
, , 1 same problem and again 

In January 
attempt to 
ance,jltry. .. i., I 

agent, arrived in an 
was satisfied with Nauni's 

, "1 ., , 'I i, '.; " In March 1977 MrLeni~, tl').e new District Agent, arrived and advised 
ever~one to 11 ve 'in iP~!,lce.i i! . 

±nJune 1964 a counJl~;!m~~ting ~asheld about this land at which the 
land was given to som~one.,called Serou who: when asked by Nauni to give 
the name of his grand~~ther .who was from 'Aneijo was unable to do so and 
leftt~e~~et~ng,·i iii,,\':,.:;,> .... !ii!:, . 

:':;r.;~h septemb~r J'97Jtu'J[I:i~:';;~~ :!Jh6thermeetiW~i I an6. a son of Nauni (Dorh) 
,""'_:.!.:;~.~t;.<.· .. ·.l.. .•. j:.,.·.· •. ;.-!;W.:.fl.."s .. , ...... '.,,;:,;assau. l~.e .. d. -~'.'.':. ;';.' ...... i! :i.ii i:. ·.·'I.j: \.ii:.':,.'( .. ;.:.i.i~t.i.!'i~ i":.':.;:' '.H\.'i;:),i.: ,': :y '., .' ' ! i:i.f:.I.' ': .t, ': \;,'\~~/.;;\:r,:';?~\r)\!,,~:'(i:\l"i';'-,': ii_:" "~" :,II!ii/::;;;',' /:li'~':i':",I~'::::\, \'11':'·: '-':',::rr!"i"~~':"~\~j'l'i·r!·'nil,j\:.':-~:i,:i":\",:_" "-':, '. -lh;,'i-';" r . "': 

!:rNI'I'lI:ga:t.n in Decembe~ 197;i' November 1979, Sep~ember 1981, October 1981, 
.ii' ,February 1984 and JupFi19~4 there were incidents which involved the 

:land. i, I! 
1'-' The Appellant, Philip' Tebahai, gave evidence and reiterated what he 
, ' said before the justices at the Island Court. That Habina the chief 

went with his wife and children to FUtuna. That the old people of 
Aneijo tried 'to get him' to come back but he would not do so. His wife 
died and he married a Futuna girl. He said that Habina told his 
daughters Wai; Sauwi and Kauiri they should.go back to Aneijo because 
it "las their ground and they had to stay on it." The three girls 
returned and were married to three local boys. That Wai married 
Narimai and had two children, a boy who died named Habina and a girl 
caned Tania. • 

Tania in turn married Wariso but it was a bad marriage and "'ariso 
left her. Tebahai then stated that his father Tobam then married Tania 
and had three childre\1i Tebahai, Sabi and Tawas (girl) • 
. '" ".'! I' .1.,' . , I ., : ;: ': ,,: :,1 i ! ; 

He said "the old peoP:l.f' i said there was no one left so they gave me and 
@ybrother .the ri'ght;:;; i;o'!:heground and r,ights to become chief." He 
siiid Wai was still.c~Iting.Na~i to come pack but' th~re was just no 
proof before methatil.tliis was so. He stated that WaJ. told him and his 
brother all the storie~ of the old people concerning the history and 

... /3 

, , . , . 

~ : 
.'- i 

.'~" 



,I' 
\: a· 3 

i " 

rights of the ground'passingto him because Nauni did not want to 
,: come back. He said Old people made a custom ceremony to give him and 
Ihis.brother the rights to the ground. He.sa,id they had looked into 
::the family history.' i. , '" 
1r must say, I find ~t idifficult to acceptjthat custom, rights can be 
isoeasilypa~~~~::"ti9'i}'l~,rp::1'),y:p~rsons who had no 'I authority ,in custom to 

'.>ij:',J!:::::::1 ii"""I'I:!I!'!'''i':::::;:I'}, , 1':1 'I, I ' 

:-,;:t~!i:,i:r:'i::i':'--':!i:r!:-!:!r:::"il;':i~i:~:·j':'ldIJI',fr:iP!::I::l'--'j;:l l iV:r"·,; , 'Iill l
< I:.' .,' 1:~, '; , 

TO, ",b, , am, "',w~, ',:S,'h,', ~!,~,'"I',I,f, '"a,'" t,', h, e, ~"It"i',i th land aFI !"Ijep,' ,thau fur, th,er a~ong the 
':1'l?-at:in.\l,:lga;Vfl<l~hE:l,{g:r;9),lnds to his s~ster. This !again lS contrary 
'!:asl'lan~,:'d~~c,Elnds"by :,the male line (my custom advisers confirm 
Hewentpn M:lsta,te:that such call 'happen if a I son neglects his 

,":':II'f'"T.n,,,1' :but'! in' ,our 'case' he' :admitted he and' 'his : brother did not neglect 
s father so thereh!/ais no reason whatsoever for the land to be given 

! to his sister. i!! I 

He then stated that, in 1965 Nauni came home and claimed his land in 
;1970. He said he crai'med'Itav (No.3) on plan, Exhibit 1. He said 
Nauni claimed different boundaries on six occasions. I explained that 
'I lIIas only concernediwiththe boundary set out on the plan as it was 
the claim of the Respdndent. 

He a!dmi tted there wa~l~o chief until Nauni came back. He said people 
did not accept such but that Nauni himself thought he was chief. 
, ,! i 
Wher: I told him thai; li,t was difficult forme to change the decision of 
,the Council of Chiefs 'irL1983 which ordered him to return to his own 
,land at Ijepthau an~ lailso ,the decision of 'the ,Island Court which ordered 
,him to lea,vethe"land'llby"Oc1;»berthe lst!!iI198~ until he could prove to 

'i!!methat thei~ decisi.~'I}I$'~ereimanifestly· ~bng, he then said that the 
,iIl~9ple of th1s,area 1:¥:'e~;,p:e,,:was adopted ?y:Kal.;lllli Toki in Noumea and 
i1lI\aybe theResponde!1fsl~~:r;e~ping to hide,! !thi s. . 
l',· ." ".; .' Ii 1'1,·,·;::: ,.", " : 
iHe. said in about.! 1927 when he '>'ias born, he,was adopted. This is not 
true as he stated his age to be 54 years which meant he was born in 1932. 
As regards the adopt~on by Kaumi, he stated that Kaumi said - "You 
belong to me and I give you all my land rights". This is not an 
adoption as in custom, there must be a ceremony, pigs and kava. My 
advisers confirm this and I also know this is a fact throughout Vanuatu. 
I reject the evidenpe of witnesses with a contrary view. He said he 
put all these facts Ito the Council of Chiefs and the justices but they 
did not accept such. In m~,opinion they were correct. He submitted a 
statement to'me which I have read but the said statement does not alter 
the views I am expressing. 

'" , 
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J: He then ended by asking the Court to let him stay on the land given to @ 
him by Kaumi, which,he said, wa:sthe name given to him by Kaumi but that" 
whe~ he got back to Aneijo, he was ill and his name was changed to i,:.',:,'.',: 

Tebahai but that he did not, by the change of name, lose his rights to ' 
Kaumi's land. I,am advised this is not correct in custom, if true. 
;rt would be so easy jf,or a person to change,his name from time to time 
and acquire more 18.1'\0 .. I reject this evidence by the Appellant. 
, , -'.! " i 
In answer to Mr Raka,u for the Respondent" he said he heard Habina had 
visited Aneijo wi thhis son,Nauni, 

It was put to him that. the people were happy when Habina married Laku 
from Futuna and that Dr Gunn mentioned this in his book "Habina the 
Pastor". He replied he would believe. such. 
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In this appeal, the 1 Appellant called five witnesses. They were not 
the witnesses he called at the Island Court. Two witnesses whom he 

'. called at the Island 'court, Charlie Nafaraiang born in 1899 and sopi 
Nallmu born in 1922, ~stated respectively that the land is not Philip's. 
They said that Chief Nauni is the big chtef and that Philip had no 
claim to the land.' i ! 

i ! i 

In reply to Simon Ncl.go, one of the custom adVisers, he said a woman 
can take land rights in custom. This is contrary to advice given to 

,', me and that there w9s', a. customary adoption ceremony at a ·nakamal in 
Aneijo, which again ic'onflicts with other ,eVidence and I reject it as 

, ,: ,the trutll,. " I' 'I' I , 1 \' t, II 1 \ J I I ') I I I I II I I ~ I I I I J I I 'I ' 
"~' ,[I ~ I I I I 1 ,I I ,;1" I 'I I II I :I,,,) I I I ~I I I :, ! I 

, "Maneo, a witness,' s~i~ he' s'11w Philip walk ithe ground of Kaumi and that 
:' .. \ .)! l;h~: was Ip:nesent at"'1' ~el'I"CQ\inc~l,l of Chiefs I, meeting when', they referred the 
{;I'I' 'll':IiI!i.tt~!" l:ia6kt~:'th~ 1fl~r:ilY .1, :jHe did not mention the other decisions of 

. "'I'({t~;li ~ttt:the COt1IlCrl~I;;,;"I~',!1 III" l'llil~'~;lil": r I, ' I I ' <1;)" \1 1')1 II 1, I I ' I I , ,;~ {~!, fI I I I I, I ' , r I I 

I Andre Nauli ta, Ii chter of ,Anelgauhat, said he was a member of the 
. Council of Chiefs and', that the decision 'of the Council was to refer the 

matter back to theifamily. This I just ,could not accept in view of 
. ~ ,I Chief Ravei' s evidJrice. ,He said he was not asked to be a witness at 
~. . 'the Island Court, which decision by someone seems strange as he was 

givting evidence in favour of the Appellant. The said minutes of the 
Council were never 'challenged in the Island Court. He then gave 
evidence about adoption which. I just could not accept as it was contrary 

r 

'·to eustom. I was so: advised and believed. I reject his evidence that 
Philip was adopted ,by, Kaumi. 

!, J I , ! I 

, The next witness ws:s David Yautaea who was supposed to know only a 
. little Bislama al tllorgh he answered some questions in Bislama without 
hesitation. Rober-t:Nasu8.i was put forwa.rd as an interpreter in 
language .and sworn ,but .he took over the roll .of witness and not as an 

i interpreter with t~el ,r,esul til was quite [certain it was hi s evidence 
,II was a$~ed to qeh!er~.Yautaeal s eviden,?~ was similar to that of 
,\!N9ulita andfolJjow~~i.theJ~alI\~!:pattern. 1'l1c;>:me it was rehearsed evidence 
I~~dnot ~h~ truthclf~,\ I'i~ull!~i, ~OU~d not b!:~}iev.e it. . 
The next:wl.tness wJsl George Napel.o, a man.of 87 years who l.mpresseci 
me as telling the truth. He said there was an epidemic of illness at 

',Aneijo and many people died. His evi.,dence was completely neutral and 
did not help anyone. / 

The last witness for the Appellant was Ilebalow who seemed afraid of 
something in particular the Bible. He gave unsworn evidence and spoke 
in such a low voice that·i twas difficult to ·know what he said. He 
mer~ly stated that he knew of a chief who had ~wo children. a boy and 
a girl. The boy gave problems .and after the girl married and had two 
boys, chiefly rights were given to one of the boys. Further that he 
knew Harry Freeman came to the area and had-plantations and that he 
worked for' him. 

The record of the Council of Chiefs meeting of 8th January 1984 is 
Exhibit 4. It is signed by Chief Ravei Samana' and said to be witnessed 
by Chief Naulita and Chief Yautaea. The report stated there was enough 
proof to show that Nauni Habina is the real custom owner of Aneijo and 
is the actual chief. of the place and area. That· Philip, the Appellant's 

. land is located at Ijepthau and that he has absolutely nothing to do 
with Aneijo land. FUrither that Philip received clear orders from the 

j'l :1 j. ' 
. , 
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Island Council of Chiefs to leave Aneijo land ann, return to his own 
land at Ijepthau so as to avoid further problems. 

i ' , , ' ' ! ~ i 'i '~ : : ' : ! 

,For .the Respondents~, I Vake Rakau produced' thEi Will of Frederick Freeman, 
"Exhibit. 5 and a ':statementbyNauni to Freeman, Exhibit 5 (a). It was 
'proof that Harry Frleemanwas' on the property before. . 
. • ; i 

He produced two deeds ito show that land in Itav (claimed by Philip) 
,'was sold by Pastor Epeteneto to Harry Freeman. They are Exhibits 5 (b) 
.: and (c). , : I ! ! . 

" I" I.. . 

'i:):;\!il~e.,thfnPted~:ge[l,i.~i:~~h~:t!'~~,.Exhibit 6\(c) ,which s\1ow~ i;he Pastor 
:);~:tI;r;'i.,.!"'jll'.wa!,>.~:a!,,cOl,lsmiliof'!!1Cl,Pjliljl.l;r'Bycustom.calledi!h:r;:'other. The flrst sale was 
::!jWI;i!i:,nii{in:'ii.188&,:anQ.'tine:'.isecRm!i'.i.n:il!3,~4" ... , . ',I·II!I;.· i .', ..', : 

',::;;;,;;~~,;!jf;f{;~JSlf!":1}i;t~rj~;1! !'; ',r'li::':~:}"it,! j!!:!V't,::WU::ilt1i,:lj ::;1 !i'l:-fITI'j.ili: !::l:HjH!!: !i,-{"J!~ttlWi'-)'~ ; '. , ,:) H I,:'r ': i: !, . 
,);i!';,MrRakau i.B.aid it~eem~ strange that if Kaumi was owner of the land he 
::::~f·,.:lwas present when: ~tllwa,ssold" ' . 
• ,[;(:,-",11: . . ". ,! :1 II .•.. , 'I ' 
..•. ';,Robi Vakesa the'soni!9f Nauni,and had Lalm as his grandmother and who 

,was the mother of N8.lini, said that Laku had a family in AneityuIll, 
Exhibit 8. Exhibit: 8 1(1) Imasinjap went to Futuna and gave chUd to 
woman from Futuna. • The child was Rakau and Laku is r1ecendant from 

('''' Rakau. : I' 
'; i 

He s'"aid that Kaumi i,.,Efnt to New Caledonia because he made trouble with 
Yarun's wife and. Yaruti chased him away and he went to New Caledonia. 
He ooid when Philip,and his parents came'back to Aneijo, the mother of 
Philip asked Nakit tollook aftC?r Phili:p as the husband of Tania was 
beating her (his name' :was Thomas Tobam) because he told him, Robi, that 
Philip was not his Bon. Further that many people told him that Philip 
was not Thomasis. son; 

Rob!, said he never heard of any adoption and that the only ceremony 
,!made was to put ;theinametNaunl1.l on Sopt, tl1ealleged brother of Philip. 
,!He said land rights I ipaSS1'lut9matically from father to son. He further 
!iSaid that all th~ pd~le~'s .r~garding the ·I·~and. he recorded and handed 

. ,;",t,the ISt~ndC,ourtri!~i~t~~N9 and 9A. I'; '. ' 
IHe said that 'if Wai'~ver called Nauni it:was because she just wanted to I 

see her brother. He said, in answer toMr Boulekone, that Wai married 
.~' Nelmi, a man from Itch, that is area beyond No. 6 on the plan, exhibi t l. 

It was put by Mr Boulekone that Nelmfts father, Nasauanleig, came from 
Aneijo. He said he did not know but that Nelmi came from Itch 'and Wai 
went to live' wi th him there'~ 

He said, in custom an illegitimate child has only rights to his own 
fatl1er's land and that he did not thinlt Philip. was the real son of KauJ1i. 
At this stage, Philip showed a large mole on the inside of his right 
eye and said his father, Thomas had one too. Robi said he remembered 
one.on the outside of the right eye of Thomas. I cannot possibly accept :1 
this as a sign of relationship between Philip and Thomas without expert !j 
evidence. It could easily be pure coincidence, '1 
Willie Nafata gave evidence that Mr Norris, the 
to settle the land matter but without success. 
agreement was made but! broken by Philip. 

1 
District Agent, attempted: 
That he tried and an ' 

;! " ',- " : :, I .j. . . 
Finally, Chief RaveiiSamana from Futuna and a member 
gave evidence how he ,tpok the minutes of the, meeting 
Nauni was tl,le custom !oWner of Aneijo and 'that Philip 

;:1 
!·'1 of the Malvatumauri,;1 

which found that ;J 
should return to ;1 

~i , II 
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. his father's land at Ijepthau. He explained why the two chiefs did not 
sien but said he had ,their authority to put their names as witnesses. 
His eVidence was!compll!tely contrary to the evidence given by the chiefs 
whos"e 'evidence I' did 'not accept as the truth: . 
J. ,: : .: 'I' ,; , i : I: I!'" i, "I ~ 
MrBoulekone then made' submissions on behalf of the Appellant and set 

· out under head.i,ngs (a) to (0):- ; . ' 
(a), ,That ,the G'\urt '::>hould recognisEj that Kaumi adopted Philip 

.taccord~ng i:t0pneii;yum custom. i:"" . .' 

;i'ii:.~fi:!'i011!!U>:iH!i '1,ii!I~!i!'j~\i:ti1~I~fif\\li:t~erewas no PFP,Of i
that Philip 'wfl-s adopted , 'by KaumL,pn Qllstqm,: there musi;'.be a ceremony, pigs and kava. 

!i KauIlliiiWA~I~il"N!;!Xl;,G,<i!:ledonia wheriiihe should have been here if 
['".''' Phirip l!was(ti6'tI'ea'd'6pted " , [,I, I 

-·'-i( "\·,tl· ii:!'::', :,'k-i:!;<" il :i·:1.:. i i,' "iiirr.:~l):I:-!:;:;:~} ':,~" ,. ' . Ii': 'I ' , 

:(b)! Tha:t;!I'pr\.:(i~p)WaS::theigrandson of;Nalumine or Nelmi as he was 
the husbarid of Wai·the mother of Tania and mother of Philip. 
I accept tHis. 

(c) That Tania was the only live child of Nalumine or NelmL 
I accept th'is. 

i I 

(d) That Nauni' and Philip come from the same family Le. Habina. 
I accept tHis' with reservation ,as Philip's paternity has not 

• been proved. I,' : l I I " 

(e) That Kaum.i, h~d ground at Hav, area No. 3 on plan, Exhibit 1. 
• I have no proof of .this before me as land was sold in Itav 

• 

. area to Harry Freeman, by pasto~ Epeteneto in 1888 and 1892. 
The pastor, was a cousin of Habfnf!.. ' 

, , . : 
I ' 

(f) That Nalumir~has.a piece of g~oundat Aneijo area. 
I haveino IPr?Of, of it his. When !Wri married, she went to Itch 

; .. ~i tll,,~~l~I*~~I' ':i.i::I'."W~'~.:I;,;t., ~nfis beYiI~r~ ~.o. 6 on plan , Exhibit 1. 
:' , ,,::'i' ,.!,' ; II,'; : '_", Ilt'I!: I :':-,,;li ",~, ,;1:) It ", T,' , !'i i ~ 
(g) That Habina' has ;.a piece of grotind at Aneij6 area. 

, Nothing ha,s! been shown to me. i' 
, ! 

, , 

(h) That Nauni. p6mes from the blood of man and Philip from blood 
of woman. That Nauni is the boss of the ground of the family. 
I accept this but it is the first time it nas been admi ttt?d. 

(i) That following custom, Phil'ip has the right of the use of a 
piece of ground of: the original family which is represented 
by Nauni Habina. 
In my opinion, Philip follows th~ land of his father who comes 
from Ijepthau, not Aneijo. 

(j) That according to custom, Philip has rights over land of Kaumi 
who adopted him which is part 3 of plan, Exhibit 1. 
I do not accept any adoption or th~t Kaumi had land at area 3 
on plan. 

(k) That Philip: is also custom owner of ground of Nalumine, area 4 
on plan. .This has not been proved to me. 

i' i 

(1) That the Supreme Court should consider other people in Aneijo 
case. : , , ;1, 

My only concern in this case is the appeal of Philip. 

(m) That there. are 3 centres on Anei tyu:n. 
I accept this. . .. /7 
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(2) 

(3) That Nauni :knows well that Nelmi comes from Itch, not Aneijo. 
, 

(4) That Naurii inever heard of any adoption ceremony of Philip by 

(5) 

Kaumi. ' 
: I: ' That NaunJ.sllYs Philip could not prove he had land in Itav but 

<II 
there was,proof of sales in that area to Harry Freeman by the 
Pastor, :' ; 

, i' 

~ (6) That if Phfl~p did adopt Kaumi, he never came to Aneijo to show 
, ,hi~" thf lan~li~'~1 ~~fir,a did to ~,~Fi. 
(7)',Tha''t Ul).ti:L'tPda~,' Philip never ii~cognised Nauni was the boss 

of Aneijo lii"I,;.,;[I,:,li" " ' 'i<! ' 
" '. :-'J ~i'l:!':'i~,!::!'\!H;:i':'t:~'!:!-~'--i" ' \:11 

(8)' That the cJ,;erk6f,the Island Court granted an extra 30 days 
to others >to1c'lalmbut none did so except Philip. 

I 
(9) That Harry 'Freeman handed the keys of his house to Nauni. 

(10) That when the surveyor made the plan many showed areas as 
theirs but none showed any belonging to Nauni. 

(11) Regarding the request of Philip that he will co-operate with 
Nauni, the Court should consider:-
(a) Philip kidnapped Nauni and tried to send him back to 

Futuna. That·, is a bad offence against a chief. 
(b) Nauni's' presence here is the r?sult of Government action. 
(c), That Nauni does not require Philip's help to rule and plan 

the area. ' , 
(d) That Nauni does not believe Philip is ready to co-operate. 
(e) That Nauni only wants to live in peace and security. 

I have no hesitation in deciding that Mr 'BOulekQne was unable to satisfy 
me that I should alt,er.: the many decisions of the District Agents, the 
Council of Chiefs irt P.983 (I only believed Ravei Samana' s report as he 
gave evidence) and the ,decision of the Island Court, that Nauni is the 
true customary owner of the land, Aneijo, as set out on plan, Exhibit 1. 

, 

:1 
'1 , 1 
j( The Appellant, through his counsel, did attempt to claim the land, Itav, ' 

No. 3 on the plan, Exhi bi t I by adoption to Kaumi' but I could not accept :,l 
such as there was no ceremony, no pigs or kava. Again, he claimed land ~ 
by descent through Wai' s marriage to Nelmi whose father, Nasauanleig, :ii 
was supposed to come from Aneijo but again_this failed as Nelmi came from1 

... /8 '1 .. ) 
I 
" 
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· Itch (beyond area 6 on plan, Exhibit I). Then the clear, unchallenged 
· evidence of Ravei Salnana that the two chiefs, Naulita and yautaea lied 
• abo~t the decisi,on ~f,!th~ Council of Chiefs ,of 8th January.1983. ' 

• I prefer to accept 'ehdence that is the truth. I regret to say Philip 
i and his witnessesdi~lnot convince me they were tellin'g the truth. I 
'confirm the decision:df the Island Court in so far as they decided that 

;: Nauni was the true pUi'jtomary owner of Anl?ijo. Any other decision not 
:, relevant to sucH is quashed. . I 

•. i;<l2r~~~~~:~~e,~,i~~!i~sll,t~r,,~~~e,f~, of PhiliPt,~:bahai. a~d. mak:~ ~~e following 
','\ri~i'!'ii,;;qll!'4',i~,;13:,r,rlJ.R,1:!'i9111119:n.:![bf1fRf',\i.II*~~,:'i{~l11;' OCtCl ber ,J~~,6; IPh~hP i .Te b,aha~ shall leave 
··.;:!i:'i:':'I'ln'i:"lthe,!t~!ld,l~~I,A±1cr,t'P?,.(?nd;:?il,El,t~rnto IJ~p~h,att for ~ period of one year. 

i.,.·' .... '.'.!.~.;.;.,.I .•. !,,"'.:.'. '.i." II .•.. · ... II.I.!.::.! .. ,.II::, .... 0 ~i .. ·!l:gt, ... ".,IIP., !'.~;P.,.,'i'l:n.'.i~;.qj!,ty?:iio."I,.;n'~',t ... ,.,.H .. f(.t\.I.i!~.t1the end. ?,t.i .'I,thi!:t; per~0ct, and :see whe~her .' :'::~~:i".!',I':':;:"" anYiarr9ngepten~I:Q'an!:lbe!':made whereby;iq.e may return to an area ~n 
',i;; 'I, ii, .. AneHo~lt~cat11~"lt9.~im:;by the chief i i?f Aneijo. 

q . " .','", ,'. ,I . I" I'" " ", ",.. i , I" I : 

2. That failure t61~eave the land by the 31st October 1986 will be 
considered to bela' contempt of thislCourt and Philip Tebahai will 
have toanswerlto this Court should: there be such contempt either 
by way of a lar~~ fine or imprisonmeI1-t. 

I, I I, .'. .' 
3. That other persons.residing on the land of Aneijo as set out in the 

plan, must, if, tJ:iey wish, to stay on the land enter into lease 
agreements with! ijhe" chief of Aneijo,' 'if he agrees to grant them a 

• lease. Failurr!~o .do Boby them or,x;efusal by the chief of a lease, 
then they must leave the land of Aneijo also by 31st October 1986. 

: ' ! - I ' 
, i ~ 'I " ," , '. I 

4. Finally, I ordei- :that Chief NaUlita.and Chief yautaea shall not 
enter Aneijo la,nd for a period of t\"? years in the hope that during 
such time peac~iwill return to Aneijoand the families be united by 
their own e,.ffot-rs. , 

I 'I 
'[.. •••.• I .. :,.:" :,.: .••. Ili ;I1:\' . 

"I': ',.,1"'1/'" "")""~')'lill ,i l,." :~~.""."'",. 
i,' , 'I; ; "1 

!Frederick G. Cooke ! i i 

ICHIEF JUSTICE 
13th August, 1986 
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