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LAND APPEAL CASf, N~ 
I 

BETWEEN:,iB:):MON LALE'IX 
I • "': H1lliEN ABRAHAM BIPOM 
, (Appellants) 

, I,'" 

}C!,~~;,;;;, . .. All!! . ·.'t7l:;o.t~~.~g.J" 

C~~~~~;ti:;~~~~~~~g~I~Firrg*""WILLIAM BOE & CHIEF AND~ PETER' 
.-:,~,;~~~~-~~;:,,,;:,,:;;,:::,:,:.\~:< ,-, ":,, . :"-:, .. -"' : ", : . ..' -: "- ': " \. 

BUPREME,COURTIN MALEKULA 
. :.:" ' -~.:':~'!;' -' 

JUOOMENT , 

"YIIC"""'''"uts against the Judgment of the Island 
,land .• at Peterevat and panpal' belonged 
).. The first Appellant (SimQn Lale) 
spect of the land at peterevat and 

J.l:lI:IU,~.~%?~~'~~·~~~alQ Sipora) appeal!! against the decisi 

to call in an 
:"1l1,8tAPp,ee'.lliit:rid~a 't.o clarify points overlooke 

0, the Justices were against h 
He said his grandfather an 

, That NATHANIEL , the owner 
;OJ.p"" had no right to stay: on the I 

0A~]:N~t~~t~!:~~~~1~~::~:~t~;:tOriginal station and the Ian o which belongs to him. He s 
custom owner, but all his rela 
to his ancestor", Like many 

al'l Simon Lale said he got the in-
custom owner Beturu had no childr 

he said his father did not actu 
who told him, but that ,his brother w 

mo'v~li"',lEhl!l'e 'six years before Independence. ' That he 
his followers were driven out of thei 

)1;Jl),e;~~t p,E~dpllei:were actually killed. The stati 
,CJ-()se ,to LAVALSAL. He admitted that if 

, not ,have l.eft his statiol1. He admitted 
on\the:::land since 1944. ",I, 

r~1~*tj~:'~:::~1~~;;~~~~!i~~,hl' 1~1i:~l:>Y<Nico18on Silas' and attempteq to' evad ii (: :·not'relevant. He was asked w~y his 
,custom' ownership. He replied "because 

years of age. I was not impressed 
, , "Imowanything about his history 

:'h,,,,,t:h 'by his father and passed :;to him. 
seemingly because the answers were 

/ ,-

.'r 
" .... , 

. -Ji:~;. ::,.: _. ' •. -.•. ,_":,, 



• "'-

. 
- 2 -

no:\; to his sdvsntage, and instead attempted to divert the attention 
to:' matters not relevant. 
Awitne'ss of Simon Lale named Chief Willie of Atchln said certain· 
peOple'paidfor ground at Peterevat to Simon Lale. I put to this 
wJ;tl),ess the . decision of the District Council of Chiefs and the Native 
Collrt.:for Atchin of the 11th December 1978, wich gave the land to 
N16(jlaon ,silas and fined Simon Lale -£. 20,000 for damage to the land. 
'This'.witness was a member of the District Council. This witnesse's 
only reply toa query of mine relating' to the decision was :" I do 
noJ. ~:,~ant ... one persortto )J.Bve all the land." Chief Willie said he had 
co,conutsarid cocoa in ~eterevat.That the land was given to his graIl< 
father .and that the custom.'title c.f, the ground passed to his family. 
H~:8aid"'that .when the fltirieyer did the survey .. the said lsnd was in­
cluded.in the landoi','Pete;revat, because both the first Appellant ( 
Simon Lale) ~nd NicQlsoh'tHlas told the surveyer to include it in the 
boundaries. The wi tnessadmi tted-that he did not know who is the . 
true customowner of Peterevat as many people gave different histories 
of. the land but as Simon Lale was an old man he should know about the 
lEind rights. 
Ano1;herwitneslf called KALSIME was called. He was the son of Chief 
Franr;ois, who gave evidence in the 'island Court and stated that he 
gave evidence against Nicolson Silaa because Simon Laleforced him to 
do' so.. I refused to allow this witness to give evidence instead of h: 
fat\J.er (lsthe fathers evidence clearly showed that pressure was being 
brought upon certain witnesses .to coromi t perjury. ' 
The.J,ast of. the witnesses for Simon Lale was ABEL MELEwho's . evidence 
(fJ;'ilnot impre13a me and I formed the opinion having heard him·that he 
w~'13 not 'awi tness of the truth and did not accept his evidence. 
Nicolson Silas admitted that land within Peterevat was sold by him to 
Pai,il' , 'Italy, William, Erick Moaeaand Sameno and that he acciepted au( 
ss):.es •· .. He did pot agree that Ephraim' Mal tok purchased land :f;rom him 
withinPeterevat.He said he may have bought some land froD] )Simon La] 
Ephraim.aaid he had 27,300 treea and 30 houses on Peterevat,but from 
later evidence it transpered that most of auch: trees belonged to Paul, 
Italy, Moses. and William, 'The evidence was that he had less than a 
hUIldred,'.trees,planted abou·t· six years ago. I did not accept' his evie 
as.::hewil13 not telling the·truth. It transpered from a question by am 
<:?f)Jiy . custom advisers, Chief Willie Boe, to Ephraim that the first pel 
mad,a'scustomary' ceremony on the ground at Peterevat was Tetegong. 
NicolSon Silaathen gave the history of the Owners:-

ith~rewas ,CHONGROEL 
~'" .th~nCHO~GMEAi.. who was the father of TETEGONG 

.. '4)/' t~~.n.T.E;TEqONG . 
,than· MATCHENOTARTER . 

i,5· thEinMELbERUS MELE . . 
6 thenSIi./lS(theRespondents father) 
7 then NICOLSON .SILAS 

Nlco;lsonSllas stated that Ephraim came with Simon'Lale to the land, 
six,years ago. He admitted that he gave land at Tanmiliu to Ephraim, 
which was close to the mainroad at Lavasal. I reject Ephraims claim 
tciPeterevat. I·thought·that Nicolson Silas was very fair il'\ all the 
replies:.given· to anyone· who aaked him a question. He impressed me 8S 
awi tness wl1o. apoke the truth and I accepted him as a witness of the 
truth. I am of the opinion that he ia the correct owner of the land 

erevat; His ancestors having obtained it from the' true custom-
'and that.he will . the sales of land thin Peterevat made 

.to Patii' Moses, and Semina. 

anddj,smiBs·the.~ppeal~f Simon Lale and hereby ORDER 
shall leavs'the land of Peterevat by the end of June 1986. 

er he shall remain on the land will be considered 
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to be contempt of this order and make Simon Lale liable to'be punishe 
by the Court for such contempt., " 
As regards the Appeal of the second Appellant (Helen Abraham Sipora) 
in respect of the land at panpal , Nicolson Silas agreed that half 
of 'such land was to be given to Sipora. This was accepted by Abel 
Mele representing Sipora. I therefore ORDEil. that half the land of 

r panpal belongs to Sipora and that the land be surveyed and a defini te 
, boundary line drawn between the land of Sipora and the land of Nicols 
l Silas. I allow her appeal in respect ,of half the land at panpal. 

I considered the submj~sion of Chief Willie on behalf of his son Will 
who was adopted by Chief Benbi,to,the land in the North ,East, corner 0 
Peterevat. He stated on oath that'the land was in the family for 
generations and that his father sold it to Chief Benbi and many peopl 
paid for the purchase of the said p:j.ece of land. He said that his so 
who was adopted by,Chief Bembi should get the land. Then the son of 
Chief Bembi gave evidence and said- tha'l; he told the adopted brother t 
to look after the land. He said that when the money was paid the who 
village had a feast and all put money in a basket and gave it to the 
old Chief Wlliie for the purchase of the land. That all the Chiefs 
from the North-west and North-east were present. 
This wltness impressed me and I formed the opinion that he was speaki 
the truth. Chief Willie in reply to my question as to why he did not 
appeal against the decision of the Island Court, replied that he thou 
as "the land was obtained many many years ,ago in custom this iand was 
not included in the decision of the Island Court. Having liStened 
carefully to this witness I formed the opinion that it was a genuine 
mistake on his part not to appeal and I accept hls submissions. 
Having heard his evidence and that of Bembfs Son I was satisfied that 
,this piece of land was in faot aquired by his ancestors and sold late: 
to Chief Bembi and later given to hlsadopted son. I therefore oonsi, 
that this portion of the li:md of peterevat belongs to the adqpted son 
of Chief Bembi (Willieson) and ORDER this-to be excluded from the lanl 
of Peterevat whichI have held belongs to Nicolson Silas. The survey 
plan accordingly will be amended to exclude this piece of land. , 

I 
I visited the land at peterevat on Tuesday 17 June 1986 wi th:my custor 
advisers and the parties,' but dld not see or hear anything which chanl 
my alraady expressed opinion. ' " 

'-' I ORDEil. that Nicolson Silas pay 17,000 ',VT towards the survey fees am 
that the adopted son of Chief Bembi ( Willieson) pay 6940 VT ,of surve; 

.'" fees and that any further survey fees be devided between the 'two partJ 
and Sipors. 

~«,,~ 
FREDERICK G. COOKE 
CHIEF JUSTICE (qJb(~h 

SIGNED CHIEF WILLIE BOE 
ANDRE PETER 
( CUSTOM ADVISERS ) 
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