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It was submitted that the proceeding had nothing to do with Raitoa and Emoi as they
do not share boundaries with Tikilasca and Unakapu. However, when declarations
were made they also made declarations for Raitoa and Emoi. In addition, the two areas
were not subject of dispute so it was wrong for them to make a declaration on a non-

party,

Counsel for first and seventh respondents submitted that the relief sought is not the
jurisdiction of this Court. Counsel for the second respondent stated that the
judgment referred to is on boundaries and does not fall in the jurisdiction of this
Court. The applicant can only request for a review if one of the three grounds for
review is satisfied.

The applicant also stated that, even if the judgment concerned Raitoa and Emoi, as
the chief he did not receive any report about a dispute of the two areas. According to
Section 24(1) of the CLMA, it states that if there is a dispute over a custom land that
lies entirely within the boundary of one nakamal, it must be reported to the head of
nakamal to convene a meeting to resolve the matter. The relief he sought from this
Court is to have the declarations on Raitoa/Emoi remaoved, with costs.

Counsel for the third respondent did not appear in Court. However, there was a
response by the third respondent. In his response he stated that the applicant has no
standing to file an application because he was not a named party in the appeal matter.
The fourth and fifth respondents also concurred that the applicant did have the locus
standi to apply for a review in the Island Court (Land).

Upon rebutting the respondents’ submissions in Court, the applicant stated that the
actions taken by the tribunal constituted fraud. This was not elaborated on.

Based on the submissions, the Court finds that,

a. In the application the applicant claims the chiefly title of Masekau, who is the
chief of Raitoa. The application of review heavily contained issues to do with
chiefly title, in particular the chiefly title of Masekau. This is disputed by the
applicant, the fourth respondent and the fifth respondent and is a pending
matter before the Efate Island Court.

b. In the submission made by the applicant, it showed that there was a breach of
process when the applicant did not receive a notice of dispute to be
determined.

c. The history of the Daporae land case appeal also affected Raitoa and Tanoropo
land boundaries when a decision was made on 3 September, 2009, Tikilasca
and Raitoa appealed this decision to the Supreme Court and the Court ordered
Marakinavata to hear the appeal.

Tanoropo area withdrew their claim and only three parties went ahead
with the proceeding. They were Tikilasoa, Unakapu and Raitoa. The proceeding
commenced on 5 — 6™ December, 2013, in Vila. On 9" December, 2013, the
parties went on a site visit.

d. Section 45 of the CLMA provides that "a member of a naka
group that a decision” allows the applicant the right to file
review, even if he was not party in the appeal matter,

Case



Conclusion

14. Upon the findings above, the Court sets aside the judgment of Daporae Land Appeal
Case made on 23™ December, 2013, in its entirety on the following grounds:
a. That the applicant is also an interested party in the Daporae land case; and
b, That the case also affects Raitoa, which the applicant claims chiefly title over.

15. The Court further orders that,

a. A newly constituted village nakamal must hear the proceeding, with the
applicant and any other members of the nakamal wha holds interest in
Raitoa. This does not limit any other members of cther nakamals who have
interests in the boundaries in question.

b. The village nakamal must not hear the matter until the chiefly title of
Masekau has been fully adjudicated in Court.

€. The chiefly title of Masekau must not be used by the applicant, the fourth
respondent, the fifth respondent and any other members of the nakamal in
any court proceeding before the Island Court (Land}.

d. In the event that the village nakamal sits to hear the matter, it must comply
with the procedures in the Customary Land Management Act No. 33/2013,
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- Justice L. Saki

Justice R. Tining

i mmme m ey Raitoa (Nguna) Case No. 19/365 IC/CUST





