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Private Security Services Act 2010 Section 1

N
Tonga

PRIVATE SECURITY SERVICES ACT 2010
Act No. 45 of 2010

AN ACT TO PROVIDE FOR THE REGULATION OF PRIVATE
SECURITY SERVICES

| assent,
GEORGE TUPOU Vv,
1% October 2010.

BE IT ENACTED by the King and the Legislative Assembly in thegistature of the
Kingdom as follows:

PART | — PRELIMINARY

1 Short Title

(1) This Act may be cited as the Private Securégwiges Act 2010.

(2) This Act may come into force on a date to belated by Cabinet in a Notice
published in the Gazette.

2 Interpretation
In this Act, unless the context otherwise requires

“bodyguard’ means a person who is employed or retained tuigheca close
personal protection service;

“Authority” means the Private Security Services Licensing @évitth
established under this Act;
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Section 2

Private Security Services Act 2010

“crowd controller” means a person who is employed or retained ralyi
to maintain order at any public place by doingoalany of the following—

(a) screening entry into;
(b)  monitoring or controlling behaviour in;
(c) removing any person from; or

(d) otherwise maintaining order in any such placgless that person is
doing nothing more than securing or checking thettsgns allowed
admission—

(i)  have paid for admission; or
(i)  have invitations or passes allowing for adrioss

“disqualifying offence€ means any offence under the lllicit Drugs Control
Act 2003, or any conviction for a criminal act psimable by imprisonment for
a period of 2 years or more;

“Minister” means the Minister for Police;

“prohibited person” means a person convicted of a disqualifying offeim
the 10 years prior to being included in an applicefor a licence;

“Provider” means a person granted a licence under this Agirdeide
private security services;

“security activity” means any one of the following activities—
(a) acting as a security guard,;

(b) acting as a crowd controller; or

(c) acting as a bodyguard;

“security equipment means any mechanical, electronic, acoustic oeroth
equipment—

(a) designed, adapted or purporting to provid@arthance security; or
(b) for the protection or watching of property—

that is prescribed by the regulations;

“security gear” means for the purposes of this Act only two-wagios and
duty belts;

“security guard” means a person who is employed or retained toepto
watch or guard any property by any means incluyng—
(a) patrolling the property in person; or

(b)  monitoring the property by operating a secusgstem that utilises
closed circuit television, a closed monitoring syst radio or other
similar alarm device;

“security servicé means the act of performing any security activity
defined by this Act, as part of a person’s employtmand
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Private Security Services Act 2010 Section 3

“Trainer” means any person granted a licence under thisoAot a private
security services trainer.

3 Objectives

The objectives of this Act are to —

(@) provide for the licensing of private securigndce providers;

(b)  provide for the licensing of security servicaiers;

(c) establish criteria and requirements which nhgssatisfied by providers and
trainers prior to being issued a licence; and

(d) regulate the provision of private security $ezs.

PART Il - ESTABLISHMENT OF PRIVATE SECURITY

SERVICES AUTHORITY

4 Establishment of the Private Security Services Li  censing Authority

(1) The Private Security Services Licensing Auttyas hereby established.

(2) The Minister shall, with the consent of Cabjregipoint the members of the
Authority, and the members shall consist of théofeing persons:

(@)
(b)
(c)

(d)

a representative from the Tonga Police, whdl beahe chairperson;
a representative from the Tonga Defence Segyice

a representative from the Ministry of Labouron@merce and
Industries; and

the secretariat shall be from Tonga Police.

(3) The Authority shall have power to co-opt to arfiyits meetings any person it
requires.

5 Functions and Powers of the Authority

The Authority shall have the following functionsdapowers —

(a) review and decide on applications for a Provider'Srainer’s licence;
(b)  monitor and supervise the private security servssesor;
(c) receive and decide on complaints against ProviledsT rainers;
(d) issue a Code of Conduct for Providers and Trainers;
(e) propose regulations to regulate the private sgcséitvices sector; and
(b) review and advise the Minister on any mattdatig to this Act,
including any reforms that should be made.
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Section 6 Private Security Services Act 2010

PART Ill — LICENSING OF PROVIDERS AND TRAINERS

6 Application for licence

(1) Any person who intends to be a Provider or figai or both, as a business
offered to the general public, shall submit an egagibn to the Authority.

(2) An application for a licence under section &lshe accompanied by a written
statement setting out —

(@) the name, residential and postal address dfffieers of the company,
if the applicant is a company;

(b) the name, residential and postal address okde proprietor, if the
applicant is not a company;

(c) two written references from persons of goodatier;

(d) the names and details of employees, accompényigatoof of identity
for each employee;

(e) Police clearance for all employees;

(f) medical clearance from a registered medicalctitianer for all
employees;

(f)  details of all security gear, security equipmenthe means of security
services to be used by the applicant;

(g) details of the uniform to be worn, and the logsignia or trademark of
the applicant; and

(h) details of the applicant’'s experience in pravwidsecurity services, if
any; and

() details of any training that the applicant ardployees have received
in providing private security services, if any.

7 Consideration of an application

(1) Upon receipt of an application under sectiothB,secretariat of the Authority
shall first review the application for compliancdttwsection 6(2), before
submitting the application for the Authority to cider.

(2) The Authority shall consider any applicatioregented by the secretariat of
the Authority, and may decide whether to approveetuse the application.

(3) The secretariat shall inform the applicant intmg the decision of the
Authority.

Page 8 Act No. 45 of 2010 Kingdom of ¢
Tonga &35




Private Security Services Act 2010 Section 8

8 Powers of inquiry

(1) The Authority may inquire into any applicatiahat is submitted for
consideration.

(2) In conducting an inquiry under this sectiore thuthority may have regard to
any information that is relevant to the applicatadrout —

(@) the person applying, if a sole proprietor;

(b) any officer of the company, if a company; or

(c) any employee of the applicant.

9 Grant of Licensing

(1) The Authority may issue a license authorisingeason to be a Provider or
Trainer in any one or combination of the followiacfivities —

(@) security guard;

(b)  bodyguard; or

(c) crowd controller.

(2) The licence issued under subsection (1) slesilhlthe form determined by the
Authority, and shall be displayed at the head effié the applicant for the
public.

10 Restrictions on Licensee

(1) Any person who has been issued with a licenmen sub-section (1) shall
only do so if he has also been granted a businemsck issued under the
Business Licences Act.

(2) No licence issued under this Act shall be dekimeany way to mean that a
licensee has the powers of a Police officer orlamyenforcement officer.

11  Grounds for approval

The Authority may grant an application if it isiséied that —

(a) the granting of the licence is in the intedgbublic safety;

(b) the applicant has or will be able to obtairafinial resources that are adequate
to ensure the financial viability of the business;

(c) that each person stated in the application;

() is aged 18 years or more;

(i)  has not contravened or failed to comply withygrovision of this Act,
the regulations or any corresponding previous emaat, to the extent
that warrants the refusal of the licence;

(i) is not a prohibited person;

Ringdom of 42, Act No. 45 of 2010 Page 9

Tonga &'



Section 12 Private Security Services Act 2010

(iv) has not, within the preceding 5 years, beeariaded bankrupt;
(v) is notinsolvent or under administration; or
(vi) is medically fit to provide security services.

12 Refusal of an application

(1) If the Authority decides not to grant a licenitemust notify the applicant in
writing as to —

(@) the reason for refusal; and

(b) invite the applicant to make a written subnuasin accordance with
subsection (2).

(2) An applicant who has been served a notice usdesection (1) may, within
28 days after the day on which he is served with ribtice, may make a
written submission to the Authority requesting eoresideration of the refusal
to grant the licence and the grounds for such ideration.

13 Reconsideration of application

(1) After receiving a submission within the timeesified under section 12(2), the
Authority may—

(a) further consider the application and grantlitence; or

(b) decide not to grant the licence and notify dpelicant in writing of the
reasons for this decision.

(2) Any person who is not satisfied with a decisiohthe Authority under
subsection (1), may lodge an appeal in writingyeMinister within 7 days of
receipt of such decision, accompanied by the piestifee set by regulations
made under this Act.

(3) The Minister may grant or refuse the appead aotify the applicant his
decision within 14 days of receipt of the appeal.

(4) The decision of the Minister shall be final.

14 Fees

The Authority may prescribe by regulations the appiate fees for matters
performed under this Act, including but not limited—

(a) application for a licence;
(b) renewal applications;
(c) licence certificate;

(d) late renewal; and
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(e) provision of duplicate of licence.

15 Duration of license
A licence issued under this Act shall be validdgreriod not exceeding 12 months.
16 Renewal
(1) Alicensee may apply to the Authority to renbkis licence issued under this
Act.
(2) An application under subsection (1) shall be —
(@) made no later than one month before the exmiraf the licence;
(b) in aform approved by the Authority;
(c) accompanied by written confirmation from theniiry of Revenue
that the applicant has no outstanding tax obligatio
(d) accompanied by written confirmation from thegiR&y of the Supreme
Court that the applicant has no outstanding judgnegainst the
applicant;
(e) accompanied by a Police clearance that northeobmployees of the
applicant has any criminal record;
()  submitted with written references from two pers of good character;
and
(g) the prescribed renewal application fee.
(3) The Authority may treat an application for remd as a new application for a
licence.
PART IV — DISCIPLINE
17 Code of Conduct
The Authority shall issue a Code of Conduct fov&& Security Service Providers
and Trainers, upon consultation with providers aathers, and with the consent of
the Minister.
18 Breach of Code of Conduct
Any licensee or employee of a licensee who breaeh€sde of Conduct shall be
subject to disciplinary proceedings to be conduatedccordance with disciplinary
regulations made by the Authority, with the congsirthe Minister.
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19

20

21

22

23

Sanctions

Any licensee or employee of a licensee who is foindave breached the Code of
Conduct, may be subject to one or a combinatidhefollowing sanctions —

(@) reprimand;

(b) undergo counselling or training, or both;

(c) make apology and pay compensation to the complginan
(d) pay a fine not exceeding $1,000;

(e) suspension for a period not exceeding 2 years; or

()  permanent disqualification from holding a licenaebeing employed by a
licensee.

Appeal against discipline decision

(1) Any person who is not satisfied with a decisiorder this Part may lodge an
appeal in writing to the Minister within 14 days i&ceipt of the decision,
along with the prescribed fee set by regulationdenander this Act.

(2) The Minister may decide to either grant or sefthe appeal.

(3) The Minister shall notify the appellant his d#mn in writing no later than 28
days from the date of receipt of the appeal.

(4) The decision of the Minister shall be final.

PART V — OFFENCES

Providing private security services or training without a licence

Any person who acts as a provider or trainer witheolicence commits an offence,
and shall be liable upon conviction to pay a fifeup to $5,000, or a term of
imprisonment not exceeding 2 years imprisonmenbotin.

Holding out offence

Any person who holds out to be a provider or trasr@& has no licence commits an
offence, and shall be liable upon conviction to payne of up to $5,000, or a term
of imprisonment not exceeding 2 years six monthsoth.

Unlawful use of protective gear

(1) Any licensee who distributes to his employeasuse, or permits or causes
the use of, or any employee who carries or uses —
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(@
(b)
(©)

(d)
(e)

batons;
handcuffs;

debilitating spray, such as mace, capsium peppgayspr similar
apparatus;

taser gun or similar apparatus; or

any item used for restraining or debilitating amygon,

commits an offence and shall be liable upon coionicto pay a fine not
exceeding $10,000 or to imprisonment not excee8ipgars, or both.

(2) In addition to any penalty imposed by the Caurter sub-section (1), the
Court may also order the disqualification of theelisee or employer of the
employee convicted under sub-section (1) from Imgdi licence indefinitely
or for a period not exceeding 2 years.

PART VI — MISCELLANEOUS

24  Regulations

The Minister may, with the consent of Cabinet, medgulations in order to further
the objectives of this Act.

25 Transition

Any person who has been issued with a businessicicainder the Business
Licences Act to carry out security services, shalttinue to provide such services
as if granted a licence under this Act until theiexof his licence, provided that he
shall submit an application for a licence undes #het no later than one month from
the expiry of his business licence.

Passed by the Legislative Assembly thi&' 2y of September 2010.
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