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Lar -- ‘ravailable - 7¢ -—-1 for governmant purpos::
Evi 2 whethe ' @, _ired - letter from Minister
This is the *  .’ng on the r=ferral back to the Land Court for deten ~  ">n of the issue
whe™ cthel” ‘isrequiredfor government purposes. Aletterfrc .- .. isterof Lands
s Wasproducsc. omt ', siatingtheland was required by the C - ntas an office
and market place.
Held:
1. The letter was recogniszd as being signed and sealed by~ _. inister.
2. There was still no lease or registration or anythir_ done about
govemmerntoccupancy of the land; and the defendant ac- that there was
a Jack of government assurance in occupying the land.
3.  The government may want the land but that is different tc ihe :3sue of whether
- under s 88 Land Act, the Government has required it fori . irposes.
4.  Bothuseasanoffice 2nd as the market could constitute go~  ~ent purposes.
5. The onus of proving the requirement is on the defendant, o. ‘e balance of
probabilities.
6. Proof by certificate by the Ministeris notallowed. The letter . s the firsttime
a :quirement had been claimed and was different to the | '-ading in the
Minister's statement of < “e.
7. The other site was available for use by the Ministry of Agriculture and
Forestry.
o 8. " ad not been proved by the defendant that the ‘api in question was needed

by M.A.F,, i.e. required for government purposes.

(A subsequent Court of Appcal judgment immediately follows).

Statute considered Land Acts.88

Counsel for Plaintiff : Mr Paasi
Counsel for Defendant : Mr Cauchi
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Judgment

The Lana Cc i 1g in craer to decide an issue which was stated forit b e
Courtof Appeal. . T +* of the Judgment of the Courtnf, pp¢ . *Th:
issue whetherthe 1 oo . 77 0l grantedtothercspondent tt s " f
which will de_ s Lo VT oy finding on whether the land is rec rec .
Government | . Td " s the Land Court for d inatic 1.

So, the ques  ~* Lo Is tiie land, “hie town "api known as Feletoa requ 4 for
Governmentpw .. .. "~  issueiranissue of fartas the Court of Appeal has said. I'm

reading from pa, “.Zc tofAp - “uc¢ ment "lttherefore’ .. ..;i p o
of fact to be deter - _ th2 Minist ror the Cc whethertt -1 is | © T
Government '

Thereisf rtt . 1e Conrtof Appeal at page 7of that T 4 yment; "Tti ..
fromsectionf. & . ° ', h (heland was not required for Government T .. *¢,
is necessary befo. - * 1. as jurisdiction to make the order directing .~ "0 0 ]
the name of ther .tt - ~lamtff. Thatfinding has notbern made
basis. Land that s, * 2 -tieduptoa Government Der ¢ ¢
reasonably be reem .. Jovernment purposes. In view of the gen 'ral ns o
evidence to whi . .<..... ,andintheabsen «(Taayclear:. ' -
of MAForanyo . m ~znt Department that the land is so rer ire 1, * s ¢ is
not in a position 50 * 1afinding of fact. This issue willh~ toh. de .
the Land Court."

Now whati. J " ceabontthatissueof fact? Tho e ride . ic * an
of headings.

(1) There lirgs ebout facts which were made by the I.and ¢ Tourt

relevant # = They are in the Judgment of the Chief Ju-ti d.?
March, - | ", ccttowhateverwas said aboutthose tin ™ «b t v 1
of App L

(2) Seco . © the evidence of the wit-  -s heard yest =, ) L

relevant.

(3) Thereis« . 1ihe Minister of Lands, Exhibit ! which was p:’
the he "~ 17 Cauchi

(4) For.. atit Je worih, there is a view which the Ceurt: dd'c 1 '
noto.’, .. -ons'at - buttheother'apiw ‘thv - ¢ ;
Chief] - s dgment and referred to yesterdey in evic-

Firstsothat _J.  ertiscomplete, Iwill read some passageo o o n
of the Chief Justic *+  hesc are findings of fact which are relevant nd  h™ > i not

contested. Iteadfirc rn pape6, ' Th:Ministerwas! thMinisterc™T  ° 4 i .
of Agriculture andd _* . v, and MAF 1d been occupyirztheoi ic - - 11 - *fo
some years, but nct . ‘nyg the 2llotment, I find, ry o fe n N

I note in particular ~ f~~tthat there was > lease ¢ license orevi 1 1
indicatingoccupancy v AT letaloneanyolthe formalreguiremer v "~1 07 . ],
on behalf of the Plaintiff, oi tstoinrelationtothe provisionsof Part1 ¢ :7 | ot
"Land for Public Purpos+s~ _lin tarticularsect 138 I'notet"itthe -~ ad
Registrar told me that norme": @ overmment Department s s’ 1 b d "
enter into a lease, ac s m3 to be the case with other land that A R

Fromwhat]lamtolditiz  rsualforaGovemnmentDeyp o tnatt 3. and
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L - DA ¢ e, ownts swhatis e R = of assurance t
te 3~f1 3c v peybyiy S ihis ind.”

M , 8 of iz Ju. neit .. o ! © “whichis:.
fcoooy T, s Usacee T . Ll Nlecom o
i-- et o oaptintfflset ot b AT A urtilM2"'

[FTN uwdu [a te;_ n : 2"

: R eQ someof e o i e ~ nhs s follow
YL L .. O O T T . T 1 waitu

wy - - - v © . 0. AAFt v i I 7 sevid

- /- B - . ~dsomest
U 8 s(rs0 e s : ' that M/
1 Y Cosoft ¢ LAudon  ich o Ml ~ m :ratherm

¥ ' 38 cerected t v e 3 : ‘1 .tion int

- t

- o BN t Co _sof the sz
st O e (, uler :: e a0 ww s w oan U of the Airpoti
and! :.. -~ 0f 0 T Tars ledlos o T ha page in ~

1o - DT L2 " INusticefo N, . st . 7 "ier the next

¢ ,of treg te i % o] veras o3t o7 o0 1 *he Minist
K 0 T ‘oconserttur 8- . ™ 1d at page .
™ . Gove sat, pret *' y MAF, wan'ed ihe la / o1 page 12t ¢
ek v " o.. abienttc il T . C.lnistry wou
e fi Lo . _cedfL .adtomoveto. .. ire was; T iz Book L.

-~ " ‘chwasequ” o '‘unhe' i)

F = ~1t heC eflusiicefcundinthesce | - .nquoti
“Zontran to. .de ot ihatis. w0 isier, ] ad noi ‘onisavailat
: 18, w w2 ltimes: . .l e 'tispotleasec,i” . T 7, vwhether .

120 - . ) — foa®

Gevel t .. A\Forot _.rise.

8% -~ chwasmad:i yt :Cout, o : ~which
sl « 2 Cou~ ' vatement of ey 3 ‘ d Aid
pieac  atthe  wesrequired for Governmentpur, . . a4 thatth
landiepotar llat'etobethes.djectof aG..nt T .2pre 2. i ., .overist
o . .7 .yt ldedl [ 'sCourt.

T sorrce oi evidance,. [ttt ¢ » oinic - co2isacl
in 3 6 1 sequently by the Minister, whicl .~ 1 itI. Th:
'"urica  .ows: (Inpart)

10 ” 3 land in question is vequired by dis M~ _ty's G .. .0 be eiain
for a2 Uc vernment office and a market-place in acco . .suetion 82
the L. [Act
I do hope that this will give evidence tothe C itk - 1 guestic
required for Government purposes.

The " ris recognized by the Court as bearing thesi  u c.2sealof ¥

present Minister oi Land, Survey and Natural Resotces.
The crucial distinction for the Court is the finding of the | « s adeatr
15 of tiie Chief Justice's Judgement, which is highhighted by the <. caiing
140 6 ol its judgement, when that court stated that the Chief justice © made no exg

e



Kulitapa v Min.. . | 17i(No.2)

170

findingwhe ime of the hearingthelar s, ~° 17 7

Hehadfounc . :lan v Cavailabl = ‘itwe " '] -l

For the - = of evi e, thh Cc - [
yesterday by . ngat ‘a, th : Assist ‘na 8 P ¢
the 'apiistl - LT nl-'Apiculela @ oo b ot o s
noclaimfc . . : cathol sateki %' ai.1840. ‘. . . b
1in1941. Tt - » also, thatMAFhasott 1 1d., . ate'sh Tt
it, and he sau , offices and/or new buil ings¢™ ot ey 0 4
allotment. T} ‘dence also from two other . .tnesses, ¢ o wu
he told the C . &’ Hthingtothe.si " :x .causeh =~ il
onlyotherwit . . .ttt ' ‘ntiffwhogave _.ic:... _ vofh ., _
desire to pos~- ° p Fel »a. His passic  -- = 'y~ + -
in submissions. il revidenceht wwrsi w1 )
isrequired b /. ment for Govern. ¢t L

So, that. ~ ©.ace which the CourtT ag ., ~ht.r
isstillnolea. it ~ionbyMAFa 1 . in fc 1.8t s
Judgement of ' stice, about the ¢ = te c O I

In this he. wing the Judgeraentof Corty, ~ 1
accepts the fi. ©~ . " Uoth this Coutand{ - ¢ tof, =, t
Govermnment a r.occup, g’ id.

The oniyit =~ asbeenad” 1tot cevidene i - ar i
12 months . », * . " rol the Minister, *+ " Ifog ' :,
September, 15. ..

Both ti.. v~ ° 7:nd the defendant arceptthe S reneC ™ 7, ¥
now, the Min’ Thac ar* I"tt . and. Howe.er,’ .~ rt
to decide is 1 T to Sectudy) the' d Act thna “n
and if so, req * Gevernment - -poses. T® - meani . of A
Purposes'wasc  * re oythe Courtof Appzal. Itincan et
inPartIX of = ¢ ‘s a wic .~ and more general term. \7el’
building on Feiet . "t isbeingusedast’ : MAF office fo "1’

8o, also fort' "o ‘a1 :nfioned ‘ntt: uster's| r-"Theo
~Thereh ~v ~ w e :ncesufris knowat v

purpose, except :re is evidence of usage. Then 1l « vi-

as [ recall. There yevide e before the Land ™+

Government ptir . dfarae ¢ 1oascertain from . C t .

beforemeisth © ir" ".r C ri'7icatein E thibit 1 thotit . .

the fact that for - w23 - theG th - d It

firston Feletoafc .. 1127 years andsincethe Lon !, suc, i

my opinion, a pub! - market may wellbe agov  men .ar_ T

the narrower termn ' pnblic purpose” used inse¢ m 1., h The ~ d »

about this. For present purposes, [ find it is a'jcveranr (P

The only @ -~ ~1reinaining is; Has the =~ “ite” “ita IS
Feletoa is 'required” 1s the site for thatoffic. atf o w " "
is needed.

Primarily, the Ministerreliesonhicr  stasement
in tendering that let’er, itspo_" Joritself. 20 1.t . r
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