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1if the matter is looked at under the hcads of damages we have the vi  *+ ¢,

onie ' e as found by the trial judge, the following sums might well have . <.
ap;{ro -
G - pain and suffering $4000 -
", or ossof amenities and enjoyment of life $4000 -
‘c, " ..oss of future eaming capacity $2000 -
© . 37 " s $10,000, without any account being taken of humiliation and loss of
libert: .
160 i exemplary damages the cases reviewed by us show these features:
fa)  first- anaward of $1500as here, in these circumstances, is notexcessive,
as claimed. Howeverit is out of line with out of line with other awards,
in the sense that it is somewhat less than other awards which have * |
inade in circumstances where police officers have abused their authority
and power.
{LY second-toomany of the cases have involved police perpetrating wrongs
on members of the public. Police are there to protect persons from harm.
..~ " of $1500 exemplary damages, in the circumstances found by the trial
wo 1 oo n d -toneindeed. Anhigheraward, in ourview, would have been justified.
But** ‘~ =~* ~r jole to substitute our view for the trial judge who heard the evidence. And
we -~ that the award was sovery small as tomake it an entirely erroneous estimate
of *h « . But the appellants may count themselves fortunate.
1t is that the trial judge had in mind the overall effect of these two awards
of ¢ > 7 =aeral and exemplary). He certainly dealt with them in the one short
passi s,ave already quoted.
.7 =aard it is worth repeating what this Court said in Kaufusi v. Lasa & ors
(st " "42). "(The trial judge) concluded that although this was a case for an award
of -7 7 - amages, they should be assessed having regard for the sum he proposed
180 touive compensatory damages ... Thatis certainly a legitimate approach. While the
assess of compensation can never be affected by the amount awarded by way of
exem ~ Jamages, the converse is certainly not true and Rookes v Bamard is authonty
fortt - sition and particularly the observations of Lord Devlin at p.1228" - ([1964]
AC. : ).

peal is dismissed. The respondent is awarded costs and disbursements as
agreec ~ taxed.



