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Or 25 h July 1995 ix Magisiates Cc in 17, vagistrate Pifeleti g

Ji e in rourofther2spo  osint s¢Tar, . u:f's in the court bek
$3 5. Tnat, dgr ntfor$! Swasonthec imf /.. s 1 helossofapig asov
0Ol wom I8 the sow v .onging to tie re *ving been killed b_
i " .o '1e StiJuns 1995 Tdonotintend tos © .. .ftimeonthisand I d..
© ... Mr Paesi has suggest dtome, t.. 18 ..'d /m some high soundin:
©oooat T adi cfizens eind in fure, w0« R
50 *~a ith t  natter on the sim ' basis s t been shown to me, i
subiniasions, that the Magistrate in the covrt pe 1. Itis not a matter s «
constitu ional in o.lance, orindeed o ¢ n:o v~ 'the Constitution, .
. claimned.
ot _werscitedtorae and a yart f .-.. " inthe Criminal Offer
s o tnolegislationpointed t 1 suwr issie . =~ ms to me that the Pot
ane A:  ais Act (Cap 147) is of iniportance in - aaps 1t is Jittle knowi

d, . titdues support the view that the Magis: ooy,
L dc not intend to review the facts. The fi..viupe vo v Viigistrate are clear. Hei:
ant . nieaced Magistate, farailiar witn local = . -

£ = Jil" wasior  within the a, “1 7 Itwastrapped. It
caught he then put it to death.
The Magistiate found duties oi ob:igations .. ©. First, in relation to t
o220 ., theownerof the pig, riotonlytocar. Jo -~ .-candproperly securet -
a ‘'mais. He is quite comrect in that and section 17~ 0 " 1s and Animals Acti’ :
s effect It says that any personwhois -~ upierof land, whok
s _ = of animals including pigs, and negl close them within a fenc
"« woive them, shall te guilty of an offe ..
rvther. 1saclearobligation. Asiothez = Jagistrate found that tt
7 was  oblige ion, a duty to care for¢ ' maintaj 1 72 his crops.
It ecce  ofthelocal com ty, Tagr lagistrate about that. | |
e Magistrate said, failed in theirrespective dutiss. | .«herespondents letouttl.
“53:0 01 the sty and let them wander loose despaw. w/an om others about thati.. -

. .- i gineappellant.
_.cc... ;, t appellant, knowing the situ

' imed trespass by ani .

* ddes :tionof hiscrops, failedtof * iecure his plantatior
v, ' .ate found it was not fully fenced and sec rticular there was no
- 1e relied, ir relation to that, on the evidence o 1 _ ndent witness.
17« Magistrate found that the pig having . ... . ppad inside the appe
<y < that “d not allow the appellant, he dia 1. .. the right, to kill the
I _ ly bu' using the words of the Magistrate, . : ~ il _d to notify the owner

sitt “o  and have the pig in effect removed. There s 10 need to proceed an
s ghtawayorindeedtokillitatall. Itseems to me th=-= s force to thatand the
i3 ae  dagain by the provisions of the Pounds . .. V' imals Act which pr

particul  , in section 5 and 17, for remedies availa "> a person in the app.’
positior ana rer:edies that do not involve killing anir. 3.
Seziion 5 says the owner or occupier of any cu ~ :d or pasture land or

go  enclosea larid may seize any pig found trespassing on such land, and then turn it ir: t¢
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1it is for the police, who have the supervision of the pounds, tsf . * s
+ v that is the proper remedy of someone in the appellant’s situation.

I, under section 17 of the same Act, he is given the right, if his land is

by a pig, to recover from the owner or a pe.son in charge of the pig,

. _the” Je dome.

1¢ were proper procedures; secondly there was a remedy available. The
t counter-claim in the court below for damage done to his crops and that
:ntirely over to him.
‘it " in effect found fault ox both sides and, in a quite sensible way,
py half. Tam not persuaded to interfere with that judgment. He was
3it 0 to assess the matter, given the local sifuation and local conditions
_ nt, may have been lucky to escape with just half the claim.
.« Jill be dismissed. The respondent, it seems to me should be entitled to



