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The plaintiffs, .squash exporters, took proceedings to enforce growing contracts with 
certain not the defendants and to restrain those defenda nts from selling their squash to 
other exporters the defendants. Interim injunctions restraining defendants were granted 
and on application to discharge those orders it was argued that the effect of s.16 La'nd Ac~ 
making it unlawful for a Tongan subject to mortgage pledge charge or sell his growing 
crops, made the contracts ' void for illegality' and therefore the growers were free to sell 
to whomsoever they wished. 

Held 
1. 

2. 

3. 

4. 
5. 

o. 

7. 

Because of the matter's importance the Court sat, for the first time, as a full 
Court. 
The Crown, although not a party, were invi.cd to take a part and argue the 
matter because of its importance. 

S.16 may well be a protective piece of legislation rather akin to the now 
repealed Contrac ts Act. 

CL 1 of the Constitution did not, and could not, affect this matter. 
CIA did howeve r. S. IG refers to only to ' any Tongan subject'. So a non
Tongan squash grower would be bound by such a contract as here, althou g:h 
on the defendants' argument a Tongan would not be bound 
CIA, reflecting some of what preceded it in cL 1, spell s out clas ses of persons 
as Tongans and non Tongans, and as chiefs and commO;1ers and that the law 
shall ~ the same for all class es, all people. 
S.16 does discriminate be tween classes aiid does enact a law for one class 
(Tongans) and not for another (non-Tongans) \;hereas the prec~ding sections 
in that part of the Land Act and creating various other offences did not (i.e. 
offences by land holders who by definition can be Tongans and aliens (nun
Tongans). 

50 8. Therefore s.16 is inconsistent with the Constitution (cL 14) and to the extcnl 



Primary Produce Exports Ltd & ors v Masima & ora 235 

of that inconsistency is void (under cl.82). So the w.hole of 8.16 was void as 
the inconsistency affected all of the section. 

NOTE: The Crown later sought leave 10 appeal, which was refused. (A short report 
as to that follows immediately). 
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Judgment 
We ~tart by thanking the Acting Solicitor General for coming on such short notice 

and providing us with the helpful submissions which she hasShis morning on a matter of 
some importance. 

Some general matt.ers. First,p'roceedings have been taken (3 actions in C.l()!9, 
C.I09O. CI(91196) by two companies wewiH deScribe as Squash Exporters to enforce 
contracts entered into earlierthls year with individual Squash Growers (being in these 
proceedings each of the first defendants and in 1091196 the second defendant as wei i). 

Secondlylbe actions-are not only to enforce the contracts but also to restrain growers 
from selling their 1996 Squash to otberexporters who are also named in the proceedings: 
Interim injunctions have been granted· and the essential terms of all th.e orders restrain the 
growers from selling and disposing of their squash tQ the other exporters, and restraining 
those other exporters from buying and/or obtaining, from the contracted growers, squash. 

The defences filed and the applications made to discharge the injunctions (and in 
particular' the applications and the defences of the gr()wers) raise questions as to Section 
16 of the Land Act (Cap. 132). An instance of that is in 1090/96 where it is pleaded by 
the grower there that Section 16 ofthe Land Act makes the contract "void for illegality". 

I should add that these matters before us were argued on the basis that the growers 
are Tongan subjects and that, therefore Section 16 of the Land Act applies to them. I will 
come to the importance of the expression "Tongan subject" in due course. 

The iinportance of the matter led, with the consent of all parties, to this question 
(which will be read shortly) being referred to the full13ench of this Court. As I understand 
it this may well be the first time that a full Bench of this Court has sat in relation to any 
matter arid it underlines the importance that this particubr question has. It shows the 
importance that the matter may have in relation to the whok squash industry in the 
Kingdom. 

The question itself is framed in this way: "Upon hearing counsel , this being a 
question of importanc"e and urgency, it is ordereu that the following question be referred 
for the consideration of, and the interpretation of, the Full Bench of the Supreme Court 
namely: do the provisions of the Land Act, Cap 132, being an Act relating to Land and 
in particular section 16 of the Act", and I will not set out the body of this section at this 
stage, "render agreements and formal contracts m ade between growers and exporters of 
butt.ercup pumpkin squash containing a clause or clauses which compel a grower to sell 
to the other contracting party in exchange for plant seeds chemicals fertilizers and like 
commodities void?". 

It is that question and that question alone, which is in issue before us here. In fact 
100 we have l>eenasked to rule on the question as part of the hearings before Mr Justice Lewis, 

i.e. as part of the applications made to discharge the injunctions . The urgency and 
importance attached to the matter is because the squash harvest is in full swing and we 
were told that shipments are at wharf awaiting export. 

If Section 16 renders the contracts which the growers entered into unlawful, that 
would be theeno both of the Interim Injunctions and, in effect, of the liti gation as presently 
framed before the Court. Because if the growers are right then there would, in effect, be 
nothing for the exporters (the plaintiffs) to take action on and try and enforce in this Court 

We received written and oral arguments from Counsel for the parties on Friday the 
110 18th October and thenadjoumed until today, Monday21st, because, as it became apparent 
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in the course of argument, there were serious matters here touching OIl the c:aJli.tency or 
inconsis tency of Section 16 wlth the Constitution. Constitutional matters were in issue. 
Mr Justice Lewis and I took the view that, in that situation the Crown should be put on 
notice and the Crown asked if it wanted to take a stance in relation to the arguments before 
tlUs Court. As was indicated, we heard Mrs Taumoepeau for the Crown earlier this day. 

The Court unanimously has come: to a clear view. It is important that that view be 
expressed immediately notonIy so thatthe parties know where they are with this litigation 
but, as well, because of the possible nmuficalions for the S;quash industry generally and 
the marketing and exporting of squash in this year. ,. 

Seclio,n 16 of the Land Act is at the heart of the matter and it reads in this way: 
"It shall be unlawful for any Tongan subject to make any mortgage agreement 
or other document pledging or charging or selling his growing crops of 
coconuts, yams or other produce or any part thereof. Any person acting in 
contravention of this Seclion shall. on conviction be liable to a fine not 
exceeding $100,or to imprisonment for any period not exceeding 6 months. " 

The Land Actwas enacted in 1927. Nothing has been put before us as to the history 
of the section, Section 16, or as to how it may have been discussed in debate before the 
Legislative Assembly. The reasons for its enactment remain unclear although it may well 
be, as has been suggested by various counsel before us , including the Crown, that it is a 
protec tive piece oflegislation ra ther in the same light as the Contracts Act, Cap 26. which 
as we know, was repealed in 1990. It may well have been a somewhat paternalistic and 
protective piece of legislation, tryi ng to protect Tongan crop growers. 

yve do know that the section contains a significant penalty provision and that that 
must have been seen as a substantial penal provision at the time of the enac tment in 1927. 
As we understand the position thi s ertion ~as not been amended since its fi rs t enac tment. 

So far as we are aware there has been no pre vious litigation in relation to the sec tion, 
with one exception. That exception related to a matter that came before Mr Justice Lewis 
last year in C928/95 Primary Produce Export Ltd -v- Lauti and others. There, as in these 
cases, there was an applica tion to discharge an Inte rim Injunction. It was an appli ca ti on 
based on a variety of arguments. 

On of the arguments put before Mr Justice Lewis which was the subject of some 
com ment in his ruling in November 1995 was as to the effect of Section 16 of the Land 
Act. There, in that ruling, Mr Justice Lew is referred to the matter in this way (page 4): 

"There next argument advanced by the Respondents to the Inj unction is that 
the so called Contract offends against Section 16 of the provisions of the Land 
Act" (he then set out the provis ion of Section 16 itself and went on ) 
"Parliament has clearly placf'd a sanction upon the proscribed activ ities in 
Section 16and the sanction i ~ extens ive and clearly embraces squash pumpkin, 
the subject of the present application. On any reading of the statu tes there is 
no saving section for pumpkin squash. Pumpkin squash mus t be read as bein g 
produce withi n the meaning of Section 16. The clear and unmi stakable object 
of the contractual relations between the sellers and buyers in this case is to 
pledge or charge a growi ng crop. I conclude that it is not to strain the 
legislation if one is to construe the provision of Section 16 in this way ' . 

That ruling is a reflection of the argumen t that was put in front of Mr Justice Le''' is 
and is a further reflection of the arguments that are being put in front of this Court. on 
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behalf of the growers. But we do note this . That in the case before Mr Justice Lewis last 
year there was no point raised, let alone argued, as to the now alleged inconsistency 
~lwcen Section 16 and IJIlOUS provisions of the Constitution it sll f, so that the positi,," 
here is clearly different. 

The question before us , ashas been said, relates to Section 16 0fthe Land Act. There 
was raised in argument (and in one of the Statements of Defence at least) a question as 
to Section 13 of the Land Act and its potential to render these Contracts unlawful. We will 
not setout Section 13 in full. It is not the question before us and we donot intend to express 
any final conclusion in relation to that. But we do note in passing that, it seems to us in 
the context of the Land Act, section 13 relates to ensuring that ali landholders use proper 
prescribed forms, (Le. documents in the manner prescribed in the Land Act) to register 
and secure their holding or interest in land, whatever that holding or interest might be. 
Section 13 seems to us to have nothing at all to do with these matters. It relates to all 
landholders (as that term in defined in the Land Act, and we will come to that later in this 
judgment). 

To tum then to Section 16. First the agreements or contracts themselves have been 
produced, attached to affidavits in these proceedings . Put shortly the agreements , in 

180 effect, say that it shall not be lawful for the growers to sell or dispose of the squash other 
than to the Plaintiff companies. 

As has been said the contracts are with Tongan subjects, (the growers), and the 
question is whether they, (the growers), can be held to the contracts assuming, for the 
present purposes, that the contracts are otherwise validly entered into. Can the growers 
be held to the Contracts by the,exporters who have, in fact, provided the growers with 
seeds and fertilisers or are the contracts unlawful by the terms of Section 16 and the 
growers therefore free to sell to whomsoever they wish? 

On the one hand the growers say "look at the clear words of Section 16, they apply 
to us , we are able to ignore the contracts t~at we have entered into as the contracts 

100 themselves are illegal and we can sell to whoever we like". In fact, that is the same 
argument as put before Mr Justice Lewis in the case last year. 

200 

210 

And we would add that if the growers are right, and the contracts are illegal or 
unlawful, then it would seem to us that that ilIegalitygoes to the heart of the contracts so 
itwould not bea case of the Court being able to sever off the unlawful part. Ifitis unlawful, 
it goes to the heart of the contract, the whole contract must fall. 

In answer to that the plaintiffs, the exporters, raised the claim that Section 16 is 
inconsistent with the Constitution and the section itself therefore is void. So it is claimed 
that section 16 cannot affect these contracts and that the question asked of this Court must 
be answered to the effect that Section 16 does not render these contracts void. 

The plaintiffs raised 2 arguments based on the Constitution, (and we will deal with 
them briefly). The first is based on the meaning which Mr Edwards in particularsaid could 
be given to the last sentence in Clause 1 of the Constitution (and to related later provisions 
in the Constitution). In effect, an argument that the State could not, and should no~ 
interfere in private property and contractual arrangements, which are protected under the 
Constitution. 

It seems to U8 that that argument is a reworking of the matter which was decided, in 
a binding fashion in so far as this Court is concerned, by the Court of Appeal in the case 
ofTouliki -v- Fakafanua and the Kingd~m ofTonga. Appeal NO.3 of 1995, Judgment3! 
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May 1996, (1 996] Tonga L.R I45. 

That is sue was clealt with a t some length in the Court of '\ppeal Judgment at pages 
: ( . 18 and we do nut Intend to cover that ' a me ground in this ludgmen t That ar~"mcnt 
is rejected. 

The seco nd argument ra ised, as we understood it , was a cla im that Section 16 would 

discriminate, and therefore offend, against C lause 40fthe Constitution. Discriminate, ill 
effect, between a "poor" grower of squash who could not afford seed, fert iliser and so on 
other than by entering into a Cont ract suc h as a contract in the form unde r discussion here 
and therefore would be affected by Sec tion 16 ; as opposed to a "well ofr" or "well to do" 

grower, who could affo rd hi s own seed, fertil izer and so on and therefore would not be 
trammelled in the same way by having to cnter into suc h a Contract in advance and then 
be faced with Sec ti on 16. 

Again we see no force in tha t argu me nt and, indeed, to try and draw distinctions of 

"class· UI1 Ihat bas is is some thmg that was commented on in the Toul iki deci sion at page 
18 where ;( was sa id: 

"It remain of the Clauses on which the Appellants re ly to consider the tenns 
of Clause 4. Thi s is a provision rel ating to legislation. Tht! Appellants argue 
that it forbids a law affecti ng a particular group in the community and 
ex porters of squash (generall y, o r to Japan) are groups en titl ed to the 

constitu tional protection. But it would not be a norma l use of language to 
desc ribe growers as a "class" or e:porters as a "c lass '. Ram -v- Minister for 

Imm igra tion and Eth nic Affairs (1 995) 130 A.L.R 3 14 . Thc Law about the 
export of squash, in the present ma tter, applies equally to cveryone who wishes 
to grow or export squash The la w is "the same" ; only the activ ities to which 

it attaches are different. It follows that Clause 4 is of no assistance to the 

appella nts ". 
So that second basis on which the ma tter wa ~ argued is also rejccted by us. 

BUl in the context of discussion and argument about Clause 4 and d iscrimination, 

a further argument was raised in this Court going to another and more fundamental aspect 
(in this Courts' view ) of di sc rimination. And that is in the lise in Section 16 of the words 

"any Tongan Subject" (We note in passing that a Tongan subject is defined in terms of 

Section 2 of the Nationali ty Act, Cap 59). 
Section 16relates only to Tongan subjects and purports to make unlawful agreements 

or other documents pledging or charging or selling crops by Tongan subjects. 
So on the face of it a non-Tongan subject could arrange to have some land, grow 

squash on it under contrac tual arrangments s imila r to the contracts before us and be held 

to those contractua l arrangements (if necessary in a Court). But a Tongan subject in the 
same situation could say "I thumb my nose at this agreement It is unlawful and I can deal 

with whoever Ilike' . 

says: 

The Tongan growers here argue a breach of Clause 4 of the Constitution. Oause 4 

'There shall be but one law in Tonga for Chiefs and commoners, for non
T ongans and Tongans. No laws shall be enacted for one class and not for 
another class but the law shall be the same for all the people of this Land' . 

It is argued that Section 16is not a law that is the same for all the people of this Land. 
260 The Court's jurisdiction in this matter is to be found in this way. 
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Cla use 90 o f the Constitution says: "The Supreme Court shall have jurisdiction in 
all cases inlaw and in equity arising under the Constitution and Laws of the Kingdom 

Clause 82 says: "This Constitution is Ihe supreme law o f lile Ki ngdom and If ;,ny 

o the r law is cons is tent wit thi ~ Constitution tha t other law sha ll to the extent of 
inco nsistency be void ' . 

In the Privy Counc il in 1987 in the case of Fotofili -v- Siale and O thers (which for 

conl' onience can be found in 1987 S. P.L.R. 339 at 347) thi s was said: 
' It follows that in Englanc. the validity of an Act of Parli ament is not open to 

cha llenge on the ground that its passage through the House was attended by 
any irregularity. The same ,S not true in To nga where there is a written 

Constitution. If, on a true cons:;"vction o f ~ he Constitu tion, some event or 

c ircums tance is made a conditi on of the authentic express ion of the will of 
the legis lature or otherwise of the validity of a supposed law , it fo llows that the 

question whethe r the event or circumstance has been me t is examinable in the 
Court notwithstanding that the question may involve inte rnal proceedin gs of 

the Assembly. Again a statutory provis ion can be exami ned and ,truck down 

if it is contrary to an express provision of the Constit ution, a ltho ugh its passage 
through the House was not attended by any irregulari ty'. 

That view i,1 the Privy Council has been commented o n, and acted upon, in various 
cases a nd was re-affirmed by the Court of Appeal in the Touli ki case at pages 10 and 11. 

We return then to the Co nstitution. It is importa nt to look fi rst to ('laus e 1 which 
says this: 

'S i nc~ it appears to be the will of God that man should be free as He has made 
all men of one blood therefore shall the people of Tonga and all who sojourn 

o r may sojourn in this Kingdom be free for ever. And all men may us~ thei r 
lives and perons and time to acquir2 and possess property a nd te dispos e of 
their labour and the fruit of their hands and to use their own property as they 

'.vill', (emphasis added). 

ClaL'.se 4 again: 
' T here sha ll be but one law in Tonga for chiefs and commoners, for non

Ton::;ans and Tongans . No laws shall be enacted for one class and not for 

another class but the law shall be the same for all the people of this land'. 

It seems to us that thai Clause, amongst other things, spells out ' classes" of persons 

as ' non-Tongans' and ' Tongans" and as 'chiefs" and 'commoners ' . C lause 4 clearly 

reflects some of what preceded it in Clause 1 as we have em phasised, and that again can 

be found underlined by the passage which occurs in the Touliki case in the Court of Appeal 
which can be found at pages 12 and 13. 

Perhaps we should add tha~ that fundamental freedom or liberty declared in Clause 

1 of the Constitution is not only entrenched but it would seem complete ly protected from 
amendment by Clause 79 of the Constitution which says inter alia : 

"It shall be lawful for the Legislative Assembly to d iscuss amendments to the 
constitution provided that such amendments shall not affect the la'.'J of liberty 
........ ' (we stop there; it goes on in relation on other matte rs) . 

I now return to the passage from Touliki which sll'.rts on page 12:-
"The Constitution of Tonga opens (in the fi rst sentence of cl. l) with a profound 
philosophical concept linking the inhabitants of the Kingdom with the whole 
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of human kind as inalienably free and equal. This concept may be seen, not 
only as the fundamental basis of all that follows , but also as a constitutional 
guaranth' against both slave, y or serfdom and tile :Iritrary or despoti c; ( .,ercise 
of power. So far as slavery is concerned, eL2 goes on to provide a more 
specific guarantee, But eLl itself contains a second sentence referring to the 
right of all to "use their lives and persons and time to acquire and possc:ss 
property and to dispose of their labour and the fruit of their hands and to use 
their own property as they will'. Historically, as emerges clearly from S. 
LatukefuonThe Tongan Constitution at pp20 - 34, this sentence seems to have 
been added in order to put it beyond question that customary rights of chiefs 
ove the property and labour of other Tongans, rights analogous to those of the 
lords over their serfs in feudal Europe, were forever abolished, It is significant, 
as an indication of the role of the second sentence in cL 1, that it is introduc ed 
by the word" A nd" It is not an independent guarantee with respect tu prope rty 
rights - cl s. 14 and 18 provide that - but a statement of a corollary of the opelli Ilg 
affirma tion of human liberty and equality, 
To see cl. [ of the Constitution as concerned with establishing the foundation 
of the Tongan State in such an affirmation is not to see it as less,but as more, 
important. The Constitution itself does not place first the possession of 
Tongans, but their liberties, In subsequent clauses, the Constitution proceeds 
io deal with property, taxation, resumption and other significant matters 
affecting the organisation and activities of the State. But before doing so, it 
gives concrete application, in a series of clauses, to the basic statement with 
which it opens. 
Clause 2 directly forbids the institution of slavery, and makes a proclamation 
of freedom for all who live under the flag of Tonga. In the original form of the 
Constitution of 1875, an additional clause, c1.3 (since repealed), took the same 
theme one step further by making provision to deal with the then prevalent 
practice of indentured or forced labour procured from other Pacific is lands . 
Clause 4 reflects the equality implicit in cl.l (we are all 'of one blood') by 
requiring that the general law of Tonga apply equally to all', 

It seems to us that Section 16, of the Land Act does discriminate between classes, 
does enact a law for one class (ie, Tongans) and not for another (non-Tongans). 

For the Crown today, Mrs Taumoepeau said, in effec~ that we should look at the 
Land Act generally, Th~t Act, she argued, was created underthe Constitution to inter alia, 
protect the right of T ongans to Tongan land, and that Section 16 was part of that general 
intention. In tha t regard she referred to Clause 104 of the Constitution, Clause 104 it 
seems to us does not say that The effect of that Clause is to emphasise that all Tongan 
Land will always be vested in the Crown, 

Mr Edwards, in reply to that submissi'on of Mrs Taumoepeau (about the Land Act 
protecting the rights ofTongans to Tongan land and Section 16 being part of that general 
intention), rightly in our view, said that Section 16 however is not about land, but is about 
crops, 

We come back, despite Mrs Taumoepeau's arguments, to the clear words of Section 
16, vis-a-vis Clause 40f the Constitution which says the Law shall be the same for all the 
people, 
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Indeed it is worth looking at the scheme of the Land Act. Under that Act an alien, 
t.h~t is a non Tongan (see Section 2(1), Interpretation Act, cap 1 - a person ' other than a 
m~ iulalised or native-born Tongan subject") can in fac t hold land. That is the effect of 
::: ·,ction 14 of that Act which says: 

"It is unlawful for any alien to hold or to res ide upon or to occupy any land 
wi thout having first obtained from the Minister of Lands a pennit so to do 
issued by him in exercise of the pwoers conferred under section 19(4) of this 
Act Any alien who contravenes the provisions of this section shall on 

370 conviction be liable to a fine not exceeding $20 or in default of payment 10 

impri sonment for any period not exceeding 3 months. 

380 

.)90 

400 
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So aliens can hold land. It seems to us that such a person is a ' landholder" within 
Ih(; meanings given that expression in Section 2 of the Land Act; where 'landholder' is 
defined, inter alia , as being f) any person who claims to beentitl ed to any land or interest 
in land whe ther in actual possession or occupation or otherwise" . 

Indeed when one looks at some of the alternati ve defin itions of 'Iandholder'in 
3ection 2, aliens could well be landholders under, fo r example, para graph d) or paragraph 
e) it seems to us. So non-Tongans (aliens) can be .landholders. 

One turns then to Division 11 of the Land Ac t. It contains five Sections which deal, 
as the heading to the Division puts it, \, ith "penalties for unlawfully dealing with land ' 

Two of those Sections, Section 14 and Section 16, we have already referred 10 

Section 12, 13 and 15 create various offences which can be committed b',' 'landholders', 
,hat is offences which can be committed by Tongan s and non-Tongans alike. 

That is to be contrasted with the ill.nguage used in Section 16. It speaks of 'alll 
Tongan subject'. Section 16, as opposed to the other three Sections we have mentioned, 
cle ~. r1y discriminates between Tongans on the OIle hano and non-Tongans on the other. 
The use of the word 'landholder' in the previous provisions underl i nes, in our view, Ihal 
di scrimination . 

That discrimination may have been promulgated with the view to it being in the besl 
inlerests of Tongan farmers at that time (as argued, Qut of some pro tective interest) bUI 
it is still , in our view, discrimina tory. It nie in the face of Clause 4 of the Constiluti on. 

Therefore, using the tenns of clause 82, section 16 is inconsi slent with the 
Constitution and, to the extend o i (hat inconsistency, is void. It is further our view thai 
the whole provision of Section 16 is voi d. 

It was argued by Mrs Yaihu, using the tenns of Clause 82 itself, a Ill: ,einforced b) 
:>ection 34 of the Interpretation Act , Cap 1, that the whole provis ion should not be struck 
down but rather that we should ta ke out what she would te rm the off endin g word, Tongan 
subject' and replace them with a neutral word such as 'person'. So that Ihe prov ision would 
read "It shall be unlawful fo r any person to make any mortgage agreement or 0thcr 
document .. " 

We reject that submission . That would mean that thi s Court was in effect aCling as 
the Legisla ture. Not only that, but we would be giving to the SectiOn a meaning quite 
different to the one obviously intended by the Legis lature. That would be wrong. There 
is no such j urisdiction in this Court. 

As has been said, it seems to us , that the whole of Section 16 is inconsi stent wllh 
Clause 4 (and re inforced by relating back 10 that portion of Clause I of the Const ituti oll 
we have earlier refe rred to) . Insofar as that inconsi stency affec ts the whole section, Iha t 
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whole Section is void. 
To tum then to the question posed to this full Bench, we answer that question in this 

I\'ay: T hat the prov i,ions of the Land Act, and in particula r Section 16, do not render 
agreements and contracts between growers (whethe r Tongan o rothenvise) and exporters 
of squash pumpkin void, on the ground that Sect ion 16 itself is void as being inconsistent 
with the Consiitution. 

Tha t is the forma l a ns\~er whic h we give. We go no furthe r than to say that the 
balance of the li tigation is re mitted to Mr Jus tice Lewis fo r determina tion, in the light o f 
this ruling, i. e. for the determination of the applications made to discharge the Injunctions 
and any other hearings, interlocutory or substantive, which may follow in these proceedings. 

Wc also add that, pending that further argument before, and determination by, Mr 
Ju stic e Lewis on the appl ic at ions to d isc harge the Injunc tions, the Inj unctions that have 
bee n made in each of these ac tions shall continue in force in the meantime. 

(Counsel for the part ies were invited to make submissions on cos ts . None wished 
to be hea rd) 

The ma tter of costs is also rem itted fo r determi nali on in fron t of M r Justice Lewis, 
that being more appropriate as he will be dealin g with the overall iss ues and he being fully 
conversant with all matte rs. 

(Equi ry was then made as to the Crow n's position CllcostS . Mrs Taumoepeau replieq 
thai he r inst ruction from the Atto rney General was to help the Court and that no question 
o f costs was to be rai sed ). 


