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Land Court, Nuku'alofa
No.L 451/92

Lewis J

21,22, 25 August, 1995

Apito - reward - gift
Land - api to - fraud - set aside grant
Fraud - set aside grant of land

The plaintiffs claimed land, through their parents who were alleged to have been given
itas an “api to". No registration occurred. The first defendant, with knowledge of the
plaintiffs’ claims to the land, obtained registration.

Fleld:

1.
2.

The court will set aside a grant of land for fraud.

An applicant for land has a duty to disclose knowledge of competing claims
to the Minister, especially in cases where a question arises whether the gift of
an "api to" has been made by the estate holder (an "api to" being an award of
land, usually by the King, to a recipient as a reward for bravery or an act of
national importance or as a prize for winning an important contest).

Here there was credible evidence of the traditional giving of an “api to" being
thwarted by the actions of a man with no better claim (indeed a lesser one, on
the evidence).

The registration of the first defendant should be cancelled and the Minister
should exercise his discretion and grant the land to the person proper in his

judgment.
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