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Appeal - principles to be applied by appellate court in relation to decisions of facts made
by trial court

Appeal - principles to be applied by appellate court in relation o awards of damages
made by trial court

Contracts - Contract Act does not prevent proceedings for conversion of assets of
parmership created by oral agreement

Contracts - promise to release person from liability must be supported by consideration
unless it operates as a promissory estoppel

Paunga brought proceedings in the Supreme Court against Tangitau for his share in the
sale of vaniila plants which he claimed had been grown in partnership between the two,
which Tangitau denied. The Supreme Court upheld Paunga's claim and assessed damages
at $700.

Tangitau appealed to the Privy Council.

HELD:
Affirming the decision of the Supreme Court.

(1) The Supreme Court's finding that there was a partnership between the plaintiff
and defendant with regard to the vanilla plants was a finding of fact which
could only be overturned on appeal if the appellant could show. that the trial
judge had failed to take proper advantage of seeing and hearing the witnesses
when assessing their credibility, or that the evidence accepted by the trial judge
as credible was demonstrably insufficient to support the judge’s conclusion,
and in neither of these respects had the appellant shown that the decision of the
trial judge was wrong;

(2) Section 5 of the Contract Act did not apply to the present proceedings which
were based upon the conversion of assets belonging to a partnership;

(3) A letter writtén by the respondent did not release the appellant from liability
because there was no consideration given for it, and because it did not

constitute a promissory estoppel;





















