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supports this view. furthermore, Section 81 uses the expression 
"from the death of the last holder" and says nothing about re­
marriage or fornication. TLlCrefore, I consider the posthumous regis­
tration valid and effected to ovcrcome preciscly the dilflculty such 
as was. cnvisaged by the ameoding Act (No. 13/49). 

Thc plaintiff further alleges that as adultery was co.mlllitt~d 
by the widow -prior to the . registration · of the li.fc; ·estate in her 
namc~.tnd such adultery is admitted by her-s-hc should be deprived 
by the Court of hcr lifc estate. 

In dcaling with this point I have to consider the position of 
the heir Saja Ma·ukofc·.Hc is an infant of 7 rears of age. He is 
living with his mothcr. Thcre is no evidence that 'S·h.e is liviJlg as a 
de facto wife· with anyone or that she is leading an ·immoral life 
and no cvidcllce of any fornication committed by her since the 
registration of her life estate. To deprive hcr oJ this nuw would bc 
to break up her association with her infant son, thc heir, which 
would no doubt harm thc heir and possibly-through LUllily friction 
tlms created-his inheritance. 

I do not .think that the COllrt could justify such action. furthcr­
more, what is the intention of the plaintiff? It would seem that it 
can only be a malicious action against the widow (the 2nd defend­
ant). In tbis regard I wilJ r-<:fer to the case.of Vap -v- 'Elenoa Pale 
reported in Vo!. II of tbe Tongan Law Reports on. IMgc 45 in which 
the Court refused, to order forfeiture of a widow's Jifc.estato on 
the groul1ds that the clainl against her was not brought "bona fide" . 

Similarly this Court cannot entertain an action which is, in its 
opinion, not bona fide. 

For this and othcrre,Jsons stated I .1ind for the defendants 
IInd in the circumstances make no order as to costs. 




