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SOLOMONE LATIUME v. SlONE MANU. 

(Civil Action. Hunter J. Nuku'alofa, 27th January, 
1959) . 

February, 

Damage to growing crops - PUmlssive Occupancy - Rights occupier -
Nature of tenure. 

The Plaintd,! claimed daJ1uges from the defendant for loss of his crops 
planted with the defendant's permission 10 land under the defendant's 
control. 

The bets sufficiently appear in the judgment, 

HELD. In the circumstances the Plaintiff had no right of action. 

Verdict for the Defend:lnt. 

MaIua & Pousim:l for the Phinti£L 

Tu'akoi for the Defendant. 

A.V. 
HUNTER J.: The Plaintiff is claiming £269. 10. 0 from 

the Defendant for d:lmage to growing crops. 
I am s:ltisfied of the following facts: indeed the facts are hardly 
in dispute. 

In 'about 1955 :.It the request of Her Majesty the Plaintiff and 
his wife went to KWY3.i to the feeclingof workmen 
engaged il1 bUilding operations. 

The Defendant was, prior this time, and ~till forcm:w 
in charge of the labourers on the Queen's e::.tate there. .He w:ts not 
in charge of the Plaintiff and his wife. 

In 1957 the Plaintiff asked the Defendant for a piece of bnd 
on the estate on which to establish a g:lrden for himself. The 
defendant pointed out an areJ. land to the PLlintlif which he 
s:tid could be used by the Plaintiff to establish :l garden. Nothing 
WlS s;lid the time by either puty to how long the Pbintiff 
could have possession of this lJ.nd, or whdt W:lS to be the n..l.ture 
of his possession. The Plaintiff ndti ... ated and pllnted the piece 
of hod which was f:tidy extensive - about 2 3 acres and 
I am S:.1tisfied th:1I at the time of the damage there was :l large 
number crops such as t:tro, kape, banancls, Y:lms etc. growing 
and producing, or just about to produce, fruits. 

In October, 195 the Defenchnt the Plaintiff's wife, acting 
on instructions from his employer, and told her to tell her husband 
that they could make some copra for themselves but must leave 
Kauvai by the end of Nos·ember. The Plaintiff saw Defendant 
about this and said, "\XThat about my pm patch." The Defendant 
said, "Oh, you can come out and weed it that it wi!! be some 

use to you."' 

The Plaintiff and his wife left Kauvai requested, but Plain-
tiff periodically returned to :1ttend to his garden. 



JIG 

In April or May, 1958 the Defend:tnt S,\\\, the PI.a intiii :It work 
in the garden ~nd told him he h:ld . better. mo,·e Ills crop~ as he 
(the Defendant) was going to establish 3. pIg sty thtre on IOstruC
tions from the Queen. About two \veeks later the fence for the 
sty was erected and it enclosed the Plaintiff's g :\fden . The Plain· 
tiff did not remO\-e his crops and approxinutely two months after 
the fence had been erected the pigs were put in the sty. It is not 
surprising that the whole of the crops ,lZrowing there wue ruined . 

The Plaintiff's case is that he was occupying this garden bw
fully and that the Defendant is liable for the d:lmage clUsed by 
his action in putting the pigs on to the g:uden . I cannot agree. 
At the best the Plaintiff h::ld only ;l pe rmissive occupancy of this 
land and was liable to be mo,·ed by the o\\"n(:r at ::lny time. If 
he chose t"O take the risk of expending money and bbour in culti
,"ating the land when he had no security of tenure, that is his alhic 
:tnd he could not complain if the land was taken ;"\\V:lr from him 
:It :In)' time <;',·ithout any notice. 

As 3. matter of fact the Defendant gave him :lbout two months in 
which to remove his crops. \X' hether it W:lS pClcticable to remove 
them I do not know, but ,,·hether it \\·:\5 or l10t onnot :lffeer the 
legal position. 

Once the DcfenJ:lnt told hlln to go he \\":\5 bound to ,10 so. 
Any dam:l,ge to crops he left behind onnot be bid at the Dc-ie- nd
:lnt"s door . 

Verdict for the Defencl:!nt 


