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TEVITA S. TU'AKOI ". DEPUTY PRE.MIER AND ACf­
ING MINISTER OF POLICE. 

PAULA TAMALE \'. DEPUTY PREMIER AND ACf­
ING MINISTER OF POLICE. 

(Civil Actions. Hunter J. Nuku'a10fa, 10th and 15th April, 
1957) . 

\'I7rongful dismissal - Action aga!nst the Go\'e,rn~ell[ - P.oli~e Office.rs -
Civil Ser\,ants - Contract of ServIce - Cro\nl S nght to 91smlss at .will.­
No legal cause of .Actio~ disclosed. on C:0unsel's opeOlng -:- RIght of 
Court to dismiss aCtlon without he:lClng eVIdence - The Police Act 19:23 
(Cap. 12) 53.3.9. 33 - Ci"il Service Regulations Clause 14-19 - Pollee 

Rules. 

These were two :lctiolls, heard together by consent of the parties, 
brought b)· two police officers against the Crown ior damages for wrong.ful 
dismissal. An initial objection was taken by the defend:lnts that no actl.on 
for wrongful dismissal lies against the Cro\\'n b\, members of the PolIce 
Force. The Court allowed Counsel to open the case before deciding the 
objection. After the opening :Ind after further argument :lncl hefore any 
evidence was called the Court dismisseJ both :lctions. 

HELD. Action for wrongful dismissal does not lie against the Crown . 

Tu'akoi and Folau for Plaintiffs in both cases. 

The Defendants in person in both 05(:,S. 

HUNTER J. ; These :ue two actions (heard together by con· 
sent) for \vrongflll dismissal brought by :l Police Constable and a 
Sergeant of Police respectively against the Deputy Premier and the 
Acting Minister of Police in their official capacities. There is no 
claim against the Defendants personally. At the close of Counsel's 
opening address the Defend:l.nts submitted that the writs disclose 
no cause of action legally maintain:tble, :lnd that \'erdicts should be 
entered for them forthwith; the point was :tctua.lly taken before the 
opening address but I indicated that 1 would permit the Plaintiff 
to open hIS case and allow the objection to be taken at the con­
clusion of his lddress. J adopted this Course because I felt that 
I. should know more abo~t the facts than it is possible to glean 
I rom the system of pleadIng :It present in use in Tonga. I was 
strongly pressed by the Counsel for the Plaintiffs that whate\'er 
might be my view :IS to "'hether or not such an action lies against 
the Crown It "'as my duty to lllow him to call evidence. J dis. 
:lgreed with this contention. 

A number oj submissions were put forward on behalf of the 
Defendants as to why the actions must hi!. \Xlhether or not the 
~{inister's submissions a:e ~ound, ~here is one fundamental difficulty 
to the way of. the PlatOtdls whIch is fatal to their claims. Al­
though the pOInt. was n<;>t raised . in argument by the Defendants 
(except .perhaps .Infe.rentlally) It IS one of which the Court must 
take notIce. .It I~ thIs: ":- ~en'ant of the Crown has generally no 
r~medy for dlsml~sal. ThiS . IS a well established principle of Eng. 
llsh law. Ther~ IS no law 10 Tonga which deals with the matter, 
hut as I h:lve s:lld on numerous ocosions "'hen the Ton,!!'an law is 




