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I\lIELE POTO HUNI ". SlONE PUT A. 

(Ci,-il Action: Hunter J. Nuku 'alofa, lIth January, 1955) 

Coouact the of goods Meaniog of "goods". The ContraCt 
Act 192~ - Agreements between Tongans - Applicability of Contract Act. 
The plaintiff sued the defendant for £1,000 being the price she alleged the 
detendant had agreed to for certain t:lpa delivered the defend:mt 
by the pbinliff. There no written stcttemenl or invoice. The plain-
tiffs counsel submitted that the agreement did not come within the pro
visions of Section 3 of the Contract Act 1911 (Cap. 66), as thilt Act 
oniy applies to dealings bet1.1.-(;en foreigners and Tungan, ~nd further tll::t 
the word ",guods" used Act applies only to articles so!d in a store; 
aod that therefore no written st.1tement or in\'oicc was necessary. 
At the end of the plaintiff"s evidence the Court heard argument as 
whether the plaintiff could reco'-cr in ,-iew of the ndmitted abs<=l1(e of 
writing. 
HELD, That the Contract Act 1921 applies to dealings between Tongans 

that the word ",:;oods" not limited articles sold shops. Verdin 
the defendant . 

• Tu'akoi appeared for the plaintiff. 

Vete appeared for the defendant. 

C. A, V, 

HUNTER J. In this the Plaintilf is suing Defendant 
for the return of certain articles or r \":llue plus £100 d:1mages. 

The Pbintiff"s evidence was thlt she went to Va\"J'u in 1950 
With two rolls tapa. She made two subsequen trips takl 
more tapa and certain food stuffs. I these she handed to the 
Defendant. The arrangement was that the Defendant was to sel! 
these things (and possibly more which the Plaintiff "'fluId 
and pay the Plai:1ti the of ,000. 

The Piaintiff said in answer to me: "It did not concern me 
for how much Defendant sold th:: articles; he was to pay 
£ 000 whether he got more or less chan ,000 for them, HIS 

re~ompense was to Lbe the amount for which "he sold them o\'er 
£LOOO. he got less had bel the 1055. 

On this ;lod the other e\'idencc given ·the lintiff hold 
tlu.t this transaction WJS a slle by the Pilintiff to the Defendlnt 
tor l,OOO_ 

Counsel for the plaintiff suggested thllt the [)efen;lant WJ~ 
rcally the Plaintiff's agent and that nO pror:ertr 10 the artIcles e~'er 
p,lssed to him the Pl.lintil1 herse-It said In cross eX,llTIlnatlon 

"The Defend:tnt W:lS not my agent to sell the property." 

The Plaintiff admitted th;lt ther~ W;lS no agreement ill wri,ting 
by Cap. 66. 

Counsel for the Pbintiit submitted th.tt this transJ.ctioll does 
nt't come within the provisior:s of Clp. 66 because 

(:I) Act only refers Je.llinf;5 bc:.ween TOIl,C:;l!1S and 
foreigners :lnd; 

(b) The word" 
shops. 

In Secrif':1 :; Jl1C;ll1S Inc rch:tnd sold 



He cited an old act (now r\!p~al~d) passed in the reign of 
George Tupou I which was an act dealing with sales to Tongans by 
foreigners on credit and submitted that the present act should DC 
construed the light this cJ.r1ier Icgisbtion. 

I can see nothint:in Cap. 66 to limit its operation to dealings 
between Tongans and foreigners, and I can see nothing in S. 3, 
or in tfie act gener:dly, to limit the meaning of "goods" to :trticles 
sold in The Le&i,lature h;n-c this, did 

say so. 

In ,·iew of the Pbintiffs e\'idence I ha\'e the greatest sym· 
pathy for her. If \\'h:;.t she said is true, ;lIld she impressed me as 
truthful, defendant must be person de\'oid of :In)' 
honest)' but course ha\'e not rd his of the 

. . However, the Court cannot base its judgment on sympathy, 
It IS bound by law, and ir: my \'iew S. :; of Cap. 66 applies to this 
case and therefore the action is not maintainable. 

Accardi I gin: udgmen the dant. 

J make 110 (.rder as to costs as the Defendants counsel said 
that in "iew of the f:-..cts he did lIot ask for them. 


