
65 

SIOSAIA MAT AELE y. TU'IPULOTU TONGA AND 
FAKALOLOMA MAT AELE. 

(Divorce. Hunter J. Nuku'alo(.l, 7th JUlie, 1954). 

Adultery. :- Damages - Principl"s on which damages should be assessed, 
The PetItIOner brought a suit for the dissolution of his marriage on the 
ground of adultery. The corespondent was the Petitioner's son th" Res
ponden!"s step son.. The chars" of. adultery \\'as not seriously' opposed. 
the .real contest bel/lS on the questIon of damages. The facts appear in 
the Judgment. 

Fin.lll appelfed for the Petitioner. 

Kioa appeared for the Respondent .lod Corespondent. 

HUNTER r. : 111 this use the Petitioner. Sios.lia l\CJ.t.lele is 
seeking a dissol~tion of his nnrri.lge on the ground th.lt his wife. 
Tl'.·ipulotll Tonga has cOll1mitted aJulterr with F.lkaloloma Mata
rle who has been joined as corespondent. The Corespondent is 
the Petitioner's son by :1 former l1urriage. The adultery is allege'd 
in the petition to havl: LIken pl:lce from the lOth January to the 
15th October. 1953 fin.lll appeared for the Petitioner and Kioa 
for both the Respondent :lnd Corespondent. The Petitioner also 
.Isks for £100 dam:lgcs an d costs. 

The counsel for th~ ResFollJent anJ Corespondent called IlU 

t::\'iJence and in his :IJJrc:~s yirtu :lIIy :IJl1Iitted the adultery, con
fining himself to the question of dam:lges. 

The Corespondent at the rele\'allt times was living with the 
Petitioner (his father) .1nd the Respondent :Ind I have no doubt 
that :Idultery was committed :IS alleged in the Petition. 

This le~I\'es the question of Jam:lges, 

At one time the Petitioner ,,',IS a we.llthy nUll ,lnJ a prominelll 
citizen h,I\'ing been :I b"Ter :lnd :l member of parliament. I am 
sJ.tisfied th::.t until her illicit 3s~0(i:ltion with the Corespondent the 
Respondent was :I good wife, although llluch younger thJ.n the 
Petitioner. 

In 1~)-i7 the Petitiuner tr:ll1~fe[[eJ 0111 his pruperty to his wife. 
litis property consisted of a v.lluable le:lsehold (the lease. does ~ot 
expire until 1991) together with improvements thereon Includlllg 
.I store ill which at th:1t time a lucrJ.ti\·e business was conducted. 
The Respondent apparentl}" assisted the Petit ioner, in the conduct 
of this business. 

It lilly be th:ll kb.lllr lhe Rbpondent ollly holds th.is property 
as trustee for the Petitioner but this point was not raised before; 
me a.nd in any case I net;J not concern myself >;\' ith it here . 

. UnfortunJ.tel~ ill. 1<)5': all the impro\'ements on t~e property. 
which were nut Illsured, wefe destroyed by fire. Since then a 
brick building has been built on the land the cost of this bein.t: 
bOfll by (ither the RC" ~'lHldent 0C the Corespondent or both. Thl 
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building is now let in apartments. and on the only evidence before 
me returns an income of approximately £20 per month, whether 
gross or net is not clear. 

In his address Kioa stressed that for about the last' four years 
the Corespondent has supported the Petitioner and his six children 
but as the Corespondent was then liYing with the Respondent (for. 
some of the time at least as man and wife) and as the money no 
doubt came from the Petitioner's assets which had been transferred 
to the wife not much weight can be attached to this. 

Damages in divorce are not awarded to punish the Corespon. 
dent, but to compensate the husba.nd for the loss of his wife, the 
injury to his feelings, the blow to his honour, and the hurt to his 
family life. 

After considering all the circumstances in this case I feel that 
the Petitioner is entitled to substantial damages. 

" I find marriage and domicile I find that the Respondent com. 
mltted adultery with the Corespondent (and the Corespondent 
~ommitted. ~dultery with the Respondent) bet'ween the dates alleged 
In the Petition and I pronounce a Decree Nisi not to be made abo 
solute for six weeks. 

I or~er the Cores~ondent to pay £150 damages: This amount 
to be paid to the Registrar of the Court in twelve equal monthly 
payments on or before the first day of each month. the first of such 
~aym~nts to be made on. the 1st day of July next: The money so 
paid Into Court to be paid out to the Petitioner. I order the Res. 
Pondent to pay' th P t't' . . eel lOner S Court costs and also lawyer's fees 
w4hldch I asses at £3/3/ 0. The said costs and fees to be paid within 
lays. 

I make no order as t d' o custo r but rescn'c liberty to either party to apply. 
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