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S10 WILSON v. SOANE LINO. 

(Civil Appeal: Carew C. J. Nuku'alofa, 21st TNo .. ~mber, 19-49). 
Contract of Sale - When does the property pass - No written agreement 

- The Contract Act 1921 Cap. 66 -

The Plaintiff agreed to build a cart for the Defendant. He completed the 
cart and delivered it to the Defendant. After delIvery of the cart the Plam· 
tiff told the Defendant the price .... as £35 . The Defendant paid £11 and 
failed to pay the balance. The Agreement was not reduc~d to writing. 
The Plaintiff sued in Magistrate's Court for £24 and obtamed a verdIct 
for £5/15/0 being the balance of amount found by the Magistrate to be due 
for materials supplied by the Plaintiff. The Magistrate refused to allow 
anything ior labour on ground that there .... as no written contract. 

The Plaintiff appealed . 

HELD. That the property in the cart passed to the Defendant on delivery 
and that the Plaintiff ","as not entitled to recover anything as there wa~ no 
contract in ,,·riting. 

The appeal dismissed and Ihe order ior p;;.yment of £5/15/0 set aside. 

Kioa for Appellant (Plaintiff). 

Vete for Respondent (Defendant). 

C. A. V. 

CAREW C. J. The .l\lagistrate finds that the ca~t is the pro· 
perty of the Resp?ndent Soane Lino. I agree with this . The Res. 
pond.ent too~ delIvery of the cart, there[ ore the property In the 
cart IS now his. 

The Appellant's only redress now is fur tbe balance of the 
purchase price. The Appellant did not comply with the provisions 
of the Contract Act . 1927, Cap . 66 although it appears that he was 
aware that he should have done so. He sa}'s however that he 
trusted th R d d d ' , , . . e .. espon ent an so Id not bother about ha\'ing an}'. 
thing In wntlng. 

A In the circumstances the contract is unenforceable and the 
ppellant can not recover the balance of the purchase price. 

£5/1J/~ 1:1gment of ~he Magistrate ordering the payment of 
t d f h costs totalung £1 must be set aside and judgment 

en ere or t e Responde t S L' T n oane 100. he appeal is dismissed. 


