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"ISILELI MALUPO v. SAVELIO HAVILI.

(Land Court. Ragaar Hyne J. Ulukalala Assessor, Nuku'alofa,
18th Junc, 1936). -

Subsecquent grant of land by Noble — Land already “given” by Nohle's
predecessor — First grant prevails. Registered holder enditled.

This was a claim by the Plaintiff for the part of a tawn allotment in
Ma'ufanga held by the Defendant. Originally the land was occupied by
the plaintifi's mother and she was registered as the holder of an ‘api on
the 18th December, 1914. When she died the plaintiff held the land and
was registered as the holder of an allotment, including the disputed are
on 10th April, 1928. Prior to this the noble “gave™ the land to the
defendant but in evidence he said be had no records of the land having
been alceady disposed of by his predecessor.

HELD : The plaintif was entitled to the land.
M. Tinau appeared for the Plaintiff.

S. Vaikona appeared for the defendant,
C.A.V.

RAGNAR HYNE J.: In this action, the Plaintifl claims a
portion of Decfeadant’s town api at Ma'ulanga.

Briefly the facts arc as follows :—

The land in dispute was held by one Semusi, and with bim lived
his brother Pitoi, his wife, and the plaintiff. When Semisi and
Pitoi were both dead, Plaintifl's mother occupied the whole land;
and the then Fakafanua sajd the whole api, as shown on plan pro-
duced to Court, was the "api of the plaintiff and the plaintiff's
mother. When his mother died, the plaintiff got the "api as his.

Later, the present Fakafanua, gave the land to another, but
Fakafanua, in his evidence says, there were no records in his family
of grants made by his predecessors. He says too, that if he had
known that the land had already been granted, he would not have
given it to anyone else.

Plaintiff's mother is Nenase Latu. She is registered as the
owner of an ‘api on 18/12/14. The Plaintiff is subsequently re-
gistered as the owner of an allotment, including the disputed area,
on 10/4/28.

There is no record in the Lands Department of Savelio Havili
as part owner of this allotment; and according to the Surveyor,
in the Field Book of 1914, the plaintiff is shown as the owner of
a piece of land identical in size and area with that shown in the
plan on Exhibit “C".

Even the defendant admits in cross-cxamination that he told
the Minister for Lands the whole arca was plaintiff's and he

. assumes that, as a rcason why the Miaister refused to give him a

title to the tand in dispute.






