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mother is Kauvlamusa a danghteer of Fane who was a dzughter of
Manoa. Manuotua, it is claimed, being illegitimate, and having
no heirs on that account was the last of Villami's decendants to
have any claim to the title and estates as Viliami Jied before the
Constitution and Manuotua was appointed beforc any restrictions
on legitimacy were made by the Constitution.

Manoa after Manuotua's death had the title and estates given
him by His Majesty. He had no sons, but he had a daughter
“Fane”. She married Tuapasi and had a daughter called Kaula-
musa who is the mother of Lupeti Finau. The t1Pth Section of
the Constitution is cclicd upon to suh)porl the claim the poction
applying rcads "But should a female be next in succession to the
title of a Noble or of a hereditary chief the next male heic shall
inherit the titlc and estates but should such female afterwards have
a legitimate male issue the title and estates shall tevert (o the male
issue upon the death of the male in possession of the estate,
A family trec was put in evidence showing that Mamotua and
Manoa had a common ancestor in one called Matacle Tu'apiko
who had a son called Tuivakano Lahi. This Jast named had
two sons, onc being Mafana from whom the Plaintifi's mother is
derived and the other being Hafokame'e [rom whom ¢he Defend-
ant’s family claim descent.

The Defence relies an the descent fromnm Viliamie Tua'ivakano.
Vilitami had several children and these were Manuotua basn to 2
diffcrent woman to the following children whose molher was
called Tusi, namely Eke and Moalapeau Nginingini Hafokz, Lisi
Anc. Eke the cldest died without having the title conferred
upon him. Ane who marricd Kaho had children called Tevita
Polutele, Siosivua (Defendant) Sioape, VFe'iloakitav and Manasc,
There is no cvidence as to any of the other childeen of Viliami
having any descendants cxcept Halokame'ec who had a son Pulu
who says he is illegitimate. The eldest son of Ana, namely T. P,
Kaho succeed when Manoa died, and T. P. Tu'ivakano at his death
left no issue and therefore under Scction 117 of the Conslitution
his cldest brother the Defendant succecded to the fitle and was
confirmed in such succession by Her Majesty Queen Salote Tupou
Queen of Tonga.

The evidence has been lengthy and i credence had been
given by the Court to the statements made re the legitimacy or
illegitimacy of the Nobles Manuotua and Manoa the Plaintin’s
casc could have been decided during the sitting of the case. 11
lias been admitted by the Plaintiff and stated by Defendant thal
Manoa was illegitimate. Had [ belicved this at the time 1 would
have dismissed the action at the time because an illegitimate son
cannot succced to inheritances and his childeen, though bara in
wedlock cannot succeed through him to any heredilacy estate; an
illegitimate person can transfer no heritable blood to his legitimate
descendants and if Manoa is illegitimate as stated by M. Finau then
tt scems to me that if the Plaintiff is to succced he must peove
this action fails. [ have however not been convinced of this and
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after claims for portion of the estate was ia issue. Onc aof the
wilnesses withdraws his written statement on oath and declaces
she does not and cannot know whether Manuotua is legitimate or
otherwise. Taking into consideratioa also the fact that the father
of Maauotua, Viliami Tu'ivakano died in 1871 an old man and his
son was old enough to be chosen as his successor he Manuotua
must have been born at lcast many years beforc 1871, somewhere
in the 1830's or 1840 or earlier as he was 2 very old man himsclf
when he died in 1888. And as cciigion or any church was not
universally established at the time of the birth of Manuotua
and no cvidence is brought to say that accocding to custom of
those days he would be termed what is now known as illegitimate
[ am not satisfied with the evidence befoce the Court that Mana-
otua was illegitimate — He was clected by the King of the Coun-
tey as a Noble and a Chicef, he succeeded to his (ather and he held
the title until his death in 1888 some 13 years after the Constitu-
tion was geanted. Had he becn considered illegitimate accocding
to Tongan customs, would King George I have appointed him to
so important a post to succeed to a title of . chicl whom he bad
assisted by helping him in his fAght against the descendaats of
Mafana in the war at Hule?> T can hardly belicve . The wit-
nesses now stating he is i)legitimate have as I said before nothing
to support theic statements made about the birth of a person who
died in 1888 some 37 years ago and who must have been barn at
least somewhere ncar 100 years ago. Therc is not sulhicient cvi-
dence to upset the presumption that he was legitimate aad the
cvidence o?)illcgitimacy before this Court must be clcar and con-
clusive and not rest on any probabilitics such as bave been ro-
duced before it.

I have looked into the document prepaced by the Chicf Justice
H. C. Stronge. He states on this that the family claim Maouotua
was only a representative and illegitimate and has his appointment
sct down as after the Constitution but this table is only completed
{rom the letter of clatms made by Naifotu {oc the {amily of Manos
for certain rents which Tu'ivakano (T.P) was making against the
Government for lands wrongfully taken from him and from Tu'i-
vakano's letter Naifotu claims these becavse the cents, had they
been paid punctually to the then Tu'ivakano would have been paid
to Manoa as he was Tu'ivakano at the time Naifotu scts out a simi-
lar table in his lctter, but he distinctly states Lhat he does not claim
the title or lands on behalf of the Manoa side of the family —
It appears from the cvidence that Manuotua's appointment must
have been shortly after Viliami's death because Vaea says Manuotua
was Tu'ivakano at the time of Constitution. Pawuliasi Taumacpeau
says that in 1873 he was a preacher at Nukunuku and Manuolua
was then Tu'ivakano, It is quite certain that he remained Tu'i-
vakano until his decath. At his dcath oc shortly aftecwards the
King for some rcason or other “appointed” Manoa, 2 member of a
different family to Viliami Tu'ivakano as Tu'ivakano. When he
died and Tevita Polutcle Kaho, the cldest san of the anly child of
Viliami's who [cft heirs and halfsister to Manuotua, was appointed.






