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h P . d . nt :ll1d the Treasurer, and 
d spended t e resl C . d f h . t ' property an su , to manaoe an urt er lOves I· 

appointed Mr. Hu~phrt~isatJ~~,~:;igation isb not yet finished and 
gate Kautaha afi:urs.. f this reason I ask you not to talk 
will not be for some tImed or t imderst:lnd but wait patiently. 
and discuss matters you of no d our property and are act-
Government is takingp ca:de 0 t youd ~reaIurer Everything is being 
. . lace of your resl en an· '11 
109 10 P d 't 's quite certain Government WI 
cared (or by Government an t I I money Your property will be 
not steal anYf ofLyour pro~e: ~r~~ier calied a general meeting of 
taken care o. ater on h' facts _ Now the 
he Kautaha and informed them of t ese ~alO. d 

kautaha through its appointed repres~ntatlves (Flnau V~ea an 
M til . ) come to the Court :lnd practIcally :J.sk that the ",·hole of 
Iha eo d ' gs be upset on the nround that the Government has t ese procee In Co k . 
acted illegally and are t~e;;.I?assers: The Court h~. ta -e~ tl,me to 
consider the applications In Its \'anous phases :lnd ",III re\le\\ them 
seriatim: 

If any proceedings are taken in this C<?urt, they in\'olve according 
to the law and Constitution a sum ot o .... er 5250.00 :lnd all such 
matters must be tried by Judge and Jury; and \\:Ith the Kautaha 
membership of nearly 4,0~0, :lnd. their many rcJatlve~ all of whom 
would be barred from acting as Jurors It would be Indeed a hard 
matter to obtain an impartial jurr as the jury ""ould ha\'e to be 
chosen from amongst the few who are not in. the K;utaha, and 
many of whom it may be presumed are ant:J.gonlsts to Kaut~ha . It 
would be practically :l C3.se the Bulk of the T~x paye:s ag3.l?st the 
Government and a hir Jury would be manifestly ImpOSSIble to 
procure. 

The Court and the Law st:lte the Supreme Court has jurisdiction 
in all cases arising under the Law and the Constitution: (92C. 163 
Law), but under an agreement between the King and His Excellency 
the High Commissioner in January, 1905 we are ruled by the Treaty 
and that agreement which over rides the Law and Constitution, and 
in 1907 His Excellency referring to the agreement spoke as fol. 
lows :- "Two and a half years since I settled certain matters with 
the King. We settled certain lines on which the Government has 
to go on. I must remind you that the plan chosen was the one 
alternative to the annexation of Tonga, and it is only by strictly 
keeping to this plan that the Tongan flag can continue to fly. It is 
intended as far as possible, that the Executi\,e work be carried only 
by you Tongans, but by the advice and assistance of the British 
Government. I need only remind you that the only mouth piece 
is that of the present British Agent. 

Mr. Hunter tells you what the High Commissioner ad\-ises and 
th~ .advice the High .~0lDl1'l:issioner sends you is the advice of the 
BrItIsh Go\,ernment.. ThiS speech was published in Tongan 
Gazette No. 7/~907 I.n both Tongan and English so that you can 
all read It. It IS plam and clear. Now in this case the Tongan 
Government haye acted on the initiati\'e of the British Consul, 





Therefore for the reasons abo\'C gi\·en :!.nd on the grounds ;­

·That the Go\·ernment is acting under the advice of the ~ritish 
1. Agent in accordance with the agreement b~t~'een t~e KIng of 

Tonga and His Excellency the High ~ommlss~oner. In a . matter 
of almost national importance affectmg as It does the great 
bulk of taxpayers. 

2. That the course pursued by the GovernmentlliSd yirtufalilly th.ef 
course the Court would have had been compe e to a ow I 
the matter had been properly before the Court. 

3. 

4. 

s. 

That Precedent is against such a cbim being settled by the 
Supreme Court. 

That the Chief Justice is a part and p.rcd of the Go\:ernment 
and the legal adviser to the Government and as such .IS bound 
to advise and help the Governmen~. and t.her~fore ~Ight have 
to adjudicate upon matters as a Chief Justice In .whlch h~ took 
part as one of Executive, which would not be flght or JUst. 

And lastly that it is impossible to haye a proper trill in Court 
for the reason that it is not possible to obtain an unbiassed 
Jury. The Court therefore declines to take Jurisdiction and 
refuses the application of the representatives of the Kautaha 
Tonga Ma'a Tonga as made in their letter (Exhibit A). 

The application of Vaea lnd others is dismissed . 

The Court; Having disposed of the application before the Court, 
let me say a few words of advice to the appliClnt and members of 
the Kautaha present. Do not talk about things you do not under­
stand properly. You do not understand properly these proceed­
ings of the Government. The Government are acting for you as 
your friend and without any fee or recompence, they do not expect 
any pay, they act in your interest and are really your managers, 
your Pr~sident a~d Treasurer. Go to your homes and wait quietly 
and patiently untd the Government has finished its investigations -
Your property is safe with the Government, they have not robbed 
you of your prol.'erty or your freedom as the application states. 
They are your chiefs and the Government is looking after you and 
yours. Trust the Government, you need have no fear. Even jf 
the Tongan Government does wrong which it has not done yet you 
can al~ays appeal to the British Government through the C~nsul 
and things Will be put fight - go home. keep guiet, wait, and 
trust the Government. 

No fee charged as no cases for summons issued. 


