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IN THE TRADE DISPUTES PANEL 

OF SOLOMON ISLANDS Case No: UDF 55 & 59 of 2009 

BETWEEN: 

AND: 

Heari~ 

Decision: 

Panel.: 

IN THE MATTER of the Unfair 

Dismissal Act 1982 

AND IN THE MATTER of a complaint 

of Unfair Dismissal 

JOHN FINAU AND RONAlD VOLIA 

Complainant 

SOLOMON ISLANDS POSTAl CORPORATION 

Respondent 

9 November, 2010, Honiara. 

6 Aprill 2010. 

~I~.icl(ly Faga Depu::y Chairman 

Eric Maefelo 

,Joseph} rega, counsel fo:( the Com:01.3inecnt 

No appea~ance \barredl, for the Respondent 

E'INDING 

--------

n01dever, failed 
\:0 file ~~s l10tice of ~ppe2rance within 21 days of receipt of 

cc~pleted notice of ccmpla~nts, 2S requi.red by rllle ~(l) of the Trade 

f~iispute.,-;; P3r:i3l (;:'infair DisTllissal and Eed'Undancy) P::-:o:::eclure Rules, 

~983 (the :Cll S!. On the 24c:h/ 11 / 09 , thr2 Re.3pondent appl.ied for an 

2.XteDSior; of time und,,:::r: rule 13 (I} of c:.ne ru12s to encd)lE; j.t file its 

nOL:ice ·,)f ar:t:earance. The Panel gave 7 days .Eor t,he Fespon.dent LO 

f~_J.e its nc::]ce of appea=ance. The Respondent however failed to file 
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i1:.s notice of appearance within the 7 days granted by the Panel. When 
r t )., / / matter \/'ias again listed for further prehearing on the lo~" 03,10, 

the Respondent failed appear either by itself or its legal 
reprssentative without j.nforming the Panel of reasor.s for lts non­

appearance. The Panel therefore gran"Led an application to bar the 

respondent from taking part in the further proceedings of the matter 

under .rule 7 (2) of the rules. 

During a full hearing of this matter, only the Complainants gave 

evidence in support of their case. Mr. John Zozoro Finau was first to 

give evidence. He to.ld che Panel that he is currently 53 years old 

and resideS at Baranamba, Honiara. He is a member of the Christian 

Fellowship Church. He commenced employment with the Respondent in 

June 1997 as Finance Master, and tr:.en later held the position of 

Deputy Post Master General (Corporate Services) until his termination 

on the 26 June 2009. 

• tJlr. ?:'nau further told the :?anel thaL tOHards the end of February 

2009, he received a letter dated 18 th /02/09 [JZF1]. In that letter he 

was advised that, due to a restructuring, his post would be converted 

from line position ~o contract position. He was then given notice of 

an impending retirement and dismissal because of redundancy. He was 

also ajvised that the new positions wiJ.l be advertised locally and he 
was welcomed to apply. ~r. Finau and his coJ.league, Mr. Ronald Volia 

made 2 joint: response in a letter dated 24/G3/09, and addressed to 
Pc.st L/Jaster General fl.TZIi'2]. They SUbLl:itted that the positions they 

Here perfor-rni.ng du'::~ (:5 :..:nder j.ler8 n'~:ver abolishr::cl{ 30 redundancy 

would not be applic2ble to them, and i-hat a re~ice~ellt policy is not 

in place to effect such retirement. They then sought priority 
(:(lDs.icleration J n ~:h2j .. r favor Hhen the pests VJer'e to be converted "Co 

con~r~cted posj.t·,:cns. M~. Fi~au further ~old the Panel that the 

Depu~y Chairman of the R22pondeDt's Board (~he board) informed hire by 

lette~ dated 26/05/09 ~:h2t his ica~ion for th2 position of 

in a 

that hi5 elnployment W&3 extended for 1 months, lWeil 19/08/09 
? 0./ /():~, /09 [~rzF.3] . Sut in <::aIly 2009, the 

chairmd~ '~f the boarci ad':!.sed Mr. Fjrlau that the b03rd gave onJ.y twO 

\,'1E'0ks Ear rLl.El to t'pr:1aJ.r~ :n his jeb, H':.""! -;',,'Ei.S fina.lly di.srr.issed on the 

2.6~h June 2009. Me 03S receiving S3,391.56 at the time of his 
dismi,ssc:l. 
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that the t='ost of Deputy Post Master General (Corporate Services) has 

not been abolished or changed to date. He also told the Panel that 
normal retirement age is 50 years, but may be retained until 55 years 
1dhich is a compulsory retirement age. [vir. Fir:.au had Harked for the 

Respondent for 12 years ana was 52 years at the time of his 

dismissal. 

[Vlr. Ronald Valia also gave evidence before the ?anel. He told the 

Panel that he ldas dismissed 
. .. , 
In a Slml..Lar fashion as his colleague, 

t-lr. 2i11au, except that he Idas holding the position of Deputy Post 
lVlaster General (Postal/Philatelic Seri/ices or Operations). He 1,das 

receiving $3,336.07 at the time of his dismissal. He had ~vorked for 
the Respondent for 41 years and was 59 years old when he was 
dismissed. His post was ~ot abolished. 

The Complainants claimed unfair dismissal on the grounds that the 
r-easons for their dismissal II'lere improper. The startir:.g point for 

consideration is whether their dismissals were for substantial 
reasons 
~olcling 

of some 
their 

kind such 
positions 

as 
at: 

to justify the dismissal 
that time, and thct 

Clrcums~ance, the employer had acted reasonably. 

of 
in 

employees 
all the 

Sec~ ~.on 4 (2) of the 
t.hat:. n.lin emp.loyee who 

Unfair Dismissal 
is dismi.ssed is not 

[cap77 j (the Ji.ct) states 
unfair~y dismissed if he 

is dismissed because of redundancy. H The quest.ioL th\:';E is ·,4hether the 

Corr.pi2.lnants were made r-eciundanct. Section 4 (1) of the Employment 
?ct.jcap72J st.lpulates that \1 when an emp~oyee is dismissed, his 

d~Lsl'aisst3.~l i,$ to be taken to be because of:' redundancy it: i-ts j.s 

attx:i.butable whoJ..J_y or mainJ.y to-

(a) the fact that his emp~oyer had ceased, or intends to 

cease-

(i) to carryon the busi.lli:.~SS for the purposes of which the 

elllployee was emp~oyed by him; or 

(ii) to car:LY on that .business in the p1.ace where the employee 

was so emp1.oyed; OJ: 

(b) the fact that the requirement of that business-

(i) for emp~oyees to ca.rry out work of a particu~ar kind; or 

(_ii) for emp~oyees to carry out l1'ork of a particu~ar kind in 

the p2ace where he was so ernp~oyed, 

have ceased or diminished or are expected to cease or dilllinish." 
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l\ genuine redundancy situation is \'lhen the employer dismisses an 
employee because the business or part of it had closed dOvID or about 
to close down or that the employer decides l.O reduce its Horkforce 
that performs a particular job. According "Co evidence before the 
Panel, the Complainants were informed by let"Cer, that their positions 
would be restructured from line positions to contract positions. They 
\-Jere also informed in the same letter that t.he board decided I.O 

effect a standard three months notice of their impending retirement 
and dismissal due to redundancy. 

Mr. Finau told the Panel that he was informed towards the end of May 

2009, that his application and performance vIas 

unsuccessful. He Has "Chen given tnree months ex"Cension to his 
employment, corr'lnencing on the 20/05/09. In early June 2006, the board 
chairma.n advised him that the board gave only tV-fa \,;eeks for him to 
remain in his job. He then remained in his job until his dismissal on 
the 26 th June 2009. ?.Jr. Volia agreed and told the Panel that he l"las 
dismissed in a similar fashion as his colleague, Mr. Finau. 

It is doubtful that the Respondent had dismissed the Complainants due 
to redundancy. The Panel is however without the benefit of any 

Respondent to show that by dismissing the 
Complainants, it had in fact responded accordingly to one or more of 

~edunda:1cy situations mentioned under section 4 (1) of the Employment­
P-.ct, C2972. Th.c Respondsl:.t had fO:::'~egone its right to do so, and the 
Compla~n2rlts must ~2V2 the benefit of the doubt. The Panel is 
scatisfled on the balance of Frobabilities that there was no 
red1.lnd2,ncy situa-l:ioD. '=-0 j'.lst.i 

ii~au and Mr. Volia. 
effeCting redund~ncy in ·favor of Mr. 

~&ving established tl12t che~e was no redulldancy situation to respond 
'_.~" "[he Panel is of the ~lietl'J -chat,. th~2 reason of redundancy, wrlicIl. 

the bad ad'lar:.ced. 2S :ce2S0n for di.smissing 
':ort'.pla.j.r:2,:":t~,S, lS :.mproper. Th2,r ,:;J..one is sufficient enough to rc-;nder 

disrrLi ssal of. Cornplainants unfair. The Panel fi:1ds 
aC(".;I::rdingly, that the CompJ.cd.t!,o.nts' dj.,smissal because of redundancy 
VJ25 u;:1fai~:. 

CO!1duct of the Respondent in dismissi~g the Complain2n~s. It was also 
noted that Mr. Finau and Mr. Valia have served the Respondent for 12 
dnJ 41 years respectively. ThE Panel also takes into accoun~ the fact 

In all the 
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circumstances the Panel awards ~ fair and reasonable compensa~ion to 

each Complainant as follo'vv's. 

Award 

Ii) Mr. John Finau 

Compensation $12,500-00 

(ii) Mr. Ronald Volia 

Compensation $12,500-00 

The Respondent unfairly dismissed the Complainants and is to pay 
compensation to Mr. John Zozoro Finau! and Mr. Ronald Valia in t.he 

sum of $12,500-00 each, being payable immediately and are recoverable 

as debts under section 10 of the Unfair Dismissal Act 1982 [cap 17J. 

COS:I.'S 

The respondent is ordered to pay $500-00 t.owards Panel expenses 

within 14 days from receipt of this rinding. 

APPEAL 

There is a right of appeal to the High Court within 14 days on points 

of law only, and any party aggrieved by the amount of compensa."cion 
awarded may within one month of the date o~ the award appeal to ~he 

n Caure as pro7ided for under ~he U~fair Dismissal Ac~ 1982, S. 7 

( :i) . 

2011 

fl'f.ickly Faga 

DE,PUTY CHAIRMAN/TDP 

SIPage 


