IN'THE CENTRAL MAGISTRATES COURT
IN THE SOLOMON ISLANDS

Criminal Case No: 516 of 2022

In the Criminal Jurisdiction

BETWEEN: REX

% _
AND: JOHN LEVAX

PPD: PC Moffatt Tei
Defence: Ms Rochelle Palmer
Date of sentencing submissions: 14% of February 2023.

Date of sentence: 17" of February 2023

SENTENCE

1. Mr John Levaé, on the 10 of February 2023 you entered a guilty plea to the charge ¢comprising 1 coutit
of Simple larceny, contrary to section 261 (1) of the Penal Code. '

2. Ihave'had the opportunity fo peruse the summary of agréed facts filéd in relation to this matter, hence,
it is based on the agreed facts that [ enter conviction against you.

3. Theoffenceof Simple Larceny, is an offerice that carries a maximum penalty.of § years imprisonment’.
While @ maximum penalty of 5 years imprisonment is lower compared to maximum penalties for
offences such as murder, rape, arson, conversioni and treasomn, it is seen to be appropriate by our
legislators.

Agréed facts

4. As per the agreed facts, the offending occurred on the 20™ of September 2022, while the actual place
of offending was not clearly spelt out in the charge and the agreed facis, I note that the Complainant
in this matter is the supervisor of the Ausinart shop, which I take judicial notice to be the one located
along the road leading to Lengakiki.

5. Tacts state that at around 1335hrs, the Complainant went up to the caméra room to monitor the
movement of customers in the sho‘p. She caine-'_to niotice you, Mr John Levae, standing next to the shelf
where speakers were displayed for sale, at-the second floor of the shop. She noticed that you were

. carrying a purple basket and also saw you taking one of the $240.00 speakers and placing it in the.

basket you were earrying.

-6 - Shortly, you-were halted by a shop keeper where a. Search was made'on you.and thie speaker was found .

in the basket you wefe carrying: The Police were then contacted and upon their arrival, you were

*Section 261-subsection 1 ofthe penal Code




escorted to the Central Police station where you were formally arrested-and charge.d tm‘ the offence of
Simple Larceny. S

During the Record of Intcrwev\ fROI) your adnut’red to stealing the speaker and 'iso informed Police
of your intention to sell the speaker, When shown the speaker, you identified it as the one you stole..

Analysis
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From the brief facts outlined above, I note that the-speaker you stole was returned on the spot, and
while you-did not enrich yourself with the procecds. you could have earned from selling this stolen

speaker, | agree with Prosecutions that your-actions during the time in question was well planned. Had
it not been for the CCTV canieras and-had it not been for the C omplainant’s instincts to go and menitor

the movement of customers, you could have gotten away with your actions.

L'am told that you are-a betel-riut seller who'still resides with your parénts, and T'also note that; you are
a well and fit person, who is capable of engaging in money earning means that are legal in nature.

. There is no benefit and future in living off money taken from stealing.someone else’s property. It i

now g serious issue within Honiara where people are victimized to the act of stealing. More youths are
becoming more involved in this wicked act and are making Honiara unsafe for the general public.

At this stage, [ wish to Iy ighllght the remarks made by Principal Magistrate Aug,ustme Aulanga in thie
case of Regina v Luimalefo, where he states,.and I quote:

“The offence of stealing is one of the criminal offences that is ver v ch hated in any
community/society. in Solomon Islands. Those who stéal are lazy people and preyed on the efforts and
sweals of others 1o get quick or fast money through illegal ways. It is also a shamefil dct especially
when one used the money to feea‘ Himself or his family, knowing very well the money was oblained as
a result of stealing: In some-Instances, this kind of incident may result in retaliatory actions where the
consequences mavbe severe and unfortunate. Also, in some countries, this is an abhorrent crinie where
it would attract Severe punishment. We aré 5o lucky to live fin a coumtry where punishment for this
offence is more.civilised and less eruel and normally, only. imprisonment will Jollow inr serious thefi
cases. Otherwise, stealivig in other éountries Tike in the Muslim world, this offending may result in the
cuttmg/m;wmanon of hands of thieves to avoid repetition of this same.offence by the same person once
and for alF ",

LA strong warning needsto be sent outite all likeniindeéd people within ourcofmunities as well as those

who are constantly standing in front of the shops with the hidden agenda to steal. To condenint such
action.is'not enough, rather it should be a teaching that should be done in-all homes, that stealing is not
right and one-can never find inner peace when he or she make this a habit.

The fact that the itein stoleén was recovered on the spot would definitely have an effect on the final
sentence T will impose on you today. 1 was reférred to the case of Eapa v R and R V Teleu to draw
the distinction between similar cases where stolen property was recovered and those where property
was never recovered. Both the Prosecution and defence have seem o agree that the time spent in

‘custody is punishment enpugh, furthermore,_ defence had alse submitted-that should this court consider

a custodial sentenice, then  suspension sheuld be considered.. _ _
I gather frot the case of Eapa v R, that when the Complainaint reali sed that his CD player and speakers
were lTIISSIIIg, his search eventually ended up'with the Appellant, who confessed 1o takmg the missing

 itemis®, in'this case, had it not been for the: CCTV cameras you.-would have wa]ked away free]y w1th

" the speakers you stole and could have sold .t fm your own benefit.

Yl f-:"..'
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15, In romparing the case of Eapa v R, Regiita v Teleu and the one at iiand, the Appellant in Eapav

© R, was a first time offender; furthetniore; he confessed right away to removing the missing items.
Prosecutions neverdisclosed this significant part of the evidence when the case was heard at the lower
court, had they done so, the Magistrate could have considered suspending the custodial sentence
imposed’. With regards to the casc of Teleu, the Accused had seen that the Cotriplainant’s vehicle was
left unattended, hence he eiitered the vehicle and took the Complainani’s money, but was seen by the
Complainant as he was coming out of the vehicle. The. Complainant called after him but he ran away.
It was only with the help of the Police officers conducting foot beat patro] that he was caught and
arrested. At the time of his offendmg, Teleu was-serving a bound-over sentence’,

I'6. In this currerit case, I do not think that you were planning to get caught or even confessing to stealing
the itemn had you. escaped and.hidden yourself for a long period of time. People who share the same
-mindset as you should be warned offthe consequences they will face once caught; arrested and charged
to appear before the coutt,

17. Thecase of Eapa v R occurred some 22 years ago. and regardless of thie harsh sentences imposed by
the courts back then, the offence of Simple Larceny continue to increase in a very sophisticated .and
advanced manner. I say this due to the tactics used nowadays and thé | use of weapons to attack should
their plots be interfered with. Courts should now censider i imposinig sentences that totally cripples the
very urge to steal from othets. Habitual thieves need to fealise that the act of stealing is ploof of laziness.
and lack of plans for the future, Relevant authorities need to step up and address the issue of stealing,
otherwise it wilf remain an issue that future generations will continue to suffer from.

18. It comes back-to those of us who have childrén 6 ensure that children are being thought about the
consequernces of stealing. While the act you did on the 20t of September 2022 was done by yourself .
I'blame your parents for failing you in their parental duties fowards you. The fact that you are now in
court is-evidence that there was minimal discipline ard teaching throughout your upbringing. Even if’
there was disciple during your upbringing and that your urge to steal was taken ffom peer-influence,
minimal efforts were done to cortect you, lience your audacity to walk into someone else’s property in
broad day light to steal.

19. I note from:the defence submission that you are a repeated offender for the offence of Simple: Larceny,
while I did not receive a copy of your antecedent, I was told that this was i relation to an incident
back in 2011 which is-about 11 years ago. In Rv Su'umania , CJ Ward highlighted the following
when sentencing offenders with previous convictions:

“When sentencing persistent offenders the court must make protection of the public the pr incipal
consideration in deter niining the length of sentence.,’

"It is well settled however that even. in such cases the sentence must still be approprigte 1o the offence
and the court must be caieful not to. senience the accused for his previous convictions as was
explaiyied by Sprefghr JA in Kaboav. R (1980/81) SILR 43 at 46. Thus, whilst previous good characier
may reditce a senfence, previous bad character cannot increase it beyond the properterm but the court
can and should consider previous convietions in aasessmg the.characier of the mun before it aird the
likelihood of him changing his ways (underlined inine)”.

20. Having quoted the above case, [ refer further to the.case of R v Ball (1951) 35 CrAppR 164 where,

- Hilbery J, in his judgment of the Court of Criminal Appeal, commented at pages 165 +'166:

“In deciding the appropriate sentence a Court should always be guided by certain conisider ‘ations. The
© fist and foremost is e publiciniterest. The criminal law is piblicly cnfo: ced; noronly with the object
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of, pzmm'rmg crime, but afso. in the hope of pr evemfng; A proper senfence, passed in public, serves
the pablic interest in o ways. It niay deter-others Wi might be tempted 1oty crime as seeming o x

offer easy nioptey on the supposition, that if the offender Is caught and brought lo. justicé; the
punishment will be negligible. Such d sentence may dalso deter the particilar crininal from copmitiing -
a crime again, or induce fim (o turn from a criminal lo an honest life. The public interest is indeed
served, and best served, if the oﬁ‘”e;m’m is induced (o turn from cr imingl ways 1o howest living' as
referved to in Anna Langley v R (supra)’.

21, Reference is drawn to the -ases of Ball and Su’umania as to- how [ will deal with the previous
convictions referred to by the defence. Parties must acknowlédge that unlike non previous convictions
and. the effect it has in decreasing a person’s punishment, previous convictions do not increase
person’s punishment. However, it is anessential fool in assisting the court to study the character of an
offender to ensure if there is a likelikood for chan geornot. & ‘ &

22. While 1 thank the defence for- referring me to a number of cases WhiCll were very helpful towards
reaching your final sentence, [ am also.reminded by the commeénts utteréd in the case of Joel Likilia
& Allen Kokolabu v R 11998/89] SILR, where the court stated, and 1 quote:
“Sentencing is not g process that follows exact mathenmatical rules. Circumstances and people vary
aid it is undesirable to consider such comparisons as. woie thoyr a very imprecise guide. (Emphasis-
added)®.

23. This morning, I give.you credit for the following:

a) Your-early guilly plea; '

B) Yourwillingness to face the consequences of your wrong-doitig (remorseful):
¢) The factthat the stolen speaker had been retrieved shortly after you stole it;
d) The period spent in custody.

24. On the other ha_n‘d, due consideration is also paid to the sériousness of this offending and how prevalent
it has become and will continue to be if the courts and -other relevant authorjties are doing mihimal
attempts-and efforts to deter this offending. The place of offending is not within the community you
reside in, that is Mbokona, hence, it means that you have planned to go over to the place of offending
with a bag that will assist you to acliieve the plan you have formulated to steal something from
Ausmart, in this case, a speaker valued at $240.00..

25. I note from the riuniber of years that have lapsed from the casesof Eapa and Teleu to be 22 years ago
and 5 years ago respectively.

26. The question now is how best should this court warn you from ever-committihg.th'is' offence again?

27. Lrefer to-the comments in the case 6f R v Rafita, where the cowrt highlighted the following:

“It is time for our Courts fo better utilise. the scope of the miaximun senfence made available to them
by the legislatire in.a way that better reflects current sentencing and community needs and-in.a way
that recognises the apparent contemporary ineffectiveness of benchmarks sel so long ago” femphasis
minel’.
28. In all sentences, there is a significant need for deterrence, both specific:and general, there is alse-the
need for rehabilitation, prevention and rétribution. The public intérest is best served when there is-a
balance between individual safety and the need to turn a wrong-doer from his or her evi }_..actii'ons.-
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29. Hence, for an offence carrying 4 thaximum penalty of 5 years imprisonment, and hiaving weighed the’

entirety of this matter, I hold .the strong view that « custodial sentence is @propriate. While 1 -~

understand the speaker was réaieved, you must siill meet the consequences of your decision making

and wrong doing in 9rder to realise-that there-is and will never bé any happy ending if you contlnuc

this kind of mirid-set and behaviour: - '
30. Itis W[th this that I now order as follows:

ORD ER

(1)-M1‘ -Jn‘hn’.chae, for the o_i_'fé_nce- of Simple Iarceny, contrary to section 261 (1) of the Penal
‘Code, you arc hereby sentence to 9 months imprisonment taking into account that you have
spent 1 month in custody;

(2) The remaining balance of 8 months i§ {0 be suspended for 2 years; :

(3) Order 2 is subject to the condition that vou must not re-offend or commit anv offence
throughout the duration of your suspended sentence,




