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IN THE CENTRAL MAGISTRATE COURT )
OF SOLOMON ISLANDS AT -HONIARA )
< {Griminal Jurisdiciion)

Criminal Case Not 133 of 2032,
REGINA.

-V
CARLOS GAQ

Prosecution: Ms. Francisca-A. Luzg
Defstss Self rpisseied

Piza Dt June 4, 2022
Bentencing Submissions:  June 16,7022.
Senfence: tone21, 2022

A BACKGROUND .
1.  ‘Thisise-gase In which | willsehféncethe déi%ﬁd’dnt‘,..Chﬂb’s-Gab; wh was éori'f?icte"d‘ﬁn-_
hls QWn, gudty plea to twa & fary £ihie

z_i_gamsf.diﬁ'&ﬁ@ﬂt.m;ﬁalﬂanﬁtf.--..,= osouried: Lr

2. 'G'n‘é‘*' .i une'znzz‘ hewas arrested fay p’aliceand i:rougiit tn-'cpurtfor a;;emand appﬁhaiian-
prefermd g;q..-ha\%’e: the charge_s re_ait-pﬁfe__r to hint. He aglteeﬁ afid wasran‘algped,.and‘p lcaded
gfifty to the gharges. The fatter et listed to 16% June:2022 for sentericing stibinissiof:
and. allociiss.

The: prosecution and deferidant made verbidl submissions to-assist and
guide the court'in determining:an gppropriste sentence for this.case. This is the Court’s.
verdict-on sentenice,

B. THE CHARGE
3. Section 261 (1) ofthe Penal Code whichithe defendant flanted states:.
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was ahout to close the shop. He put his Black Redmi'1135 lite mdbile phione valued about
$4,300 (8BDj on the counter and was looking for his keys in-the interior of the shiop. It
was when he was busy leoking for the keys that the defandant entered the shop, grabbed

‘thé phone and escaped.

The complaiiiant reported the mattér 1o police and upon police iﬁvestigjaﬁbns, the phore
waj récovired and retumed to the complainarit féw-weeks after th'indident,

D. THE AGGRAVATING AND MITIGATING FACTORS
I considered the following as aggravafing factors Yo the-offénces., First, the moidis

.operandi or how the offences werg executed by the defendant fnvolves an element'of

planning and a.deliberate désire to steal. The-defendant had fo watch fo make’sufe the

gpportunities o steal were unfolded befare Him-and then he-deliberately foved himself
“to thie-complainants® private. spaces where the basket and the mobile phone were plagéd
-and whisked them like'a professional thieh Ths defendant’s fheft heein cannot be:sdid
to have poéuired by iistake, but one fhiat he had think it through and suvcessfully

aghieved. Second, $18,800 SBD-dash ahd an expensive-mabile valusd. $4,300 were
stolers, The sumulative natire-of this theft i sericiis i thatit iivolves 4 large sum of
money.and anexpensivemobile phione. Third; of the $18,808 menty st $i?£90was
not recovered 'an& pertmanently gorié, by the-selfish and ingonsidérate: conguer of the:
defendant. This:is obvigusly.a. large amount of the comiplaiidrit’s hard Sdried ivitey that.
Was:’é}téiembyiﬁié:deféndanﬁ-Eoﬁﬁh-'t‘hatdefcnﬂmt@mmif@ﬂ;@ndﬁiéﬁiﬁﬁfﬁ While fig'was. h
chatged by the-police with' the: same offence and wiile: under thie police beil. Hg ktew
very well that he has floated thi'law and will &1=pzmcﬁted ‘iir.court, Henee; heshiould,
helinve hinsgif whilst ot bulk, 1. my view; hereoffend whillt ie knew very well he was .
on police bail. This:is & sléar maniféstation ofhis wanton disregard to the law.of this:
country which is unfortunately, contemptucas. That is 2 no: cdre atfitide that must be:
condemned ta its fullest. Finally, the theRt of the-mbbile phone was committed at night at:
into this. closure and cairied out the:theft, He used the insecurity brotight upon by the
‘night to advance his'theft. This isan aggravated factor,

arouifd 9:00pm and-wherr the shop was o longer opened ta the pubitic. He hatl tréspassed:

Tn terins of hi§ ratters of fhitigation, T took into account his: edrliest guilty plea to the
charges, By thiat I mesi, he admitied the Shiarges at-His-first appeatance:in the court,
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him got out.of vehicle and quickly followed him and yelled cut for him to stop. The
defendant did riof stop: but kept waiking awiy from the complainant. The money was
tetrieved froim the defendant. He was atrested and later brought to- court. He pleaded
guilty anid was seitteniced to 9 months imprisonment-backdated to time spent ini cusfody.
‘Since he Hdd already spent more than 1 month in custody, the court t‘:;:-*&er“e'd that the

balance of the term be fully suspended for 2 years on the condition that he will notcommit
-any offence diring the suspension term.

Another example of the sentence passed by the Court for this offénte tan be seen inR v
Pandavisu [1990] SBHC 86 where the leared sentencing Magistedte séitenced the
defendant to 9 months Imprisonment.on 4 chiarge of simple farceny. Waid CJ (48 hie was
then) while reviewing fhat case altered other sentences imposed on the accused, but
confirméd the sentence of § months of the charge-of simple larceny;

Also, inatiother case of Eapa.v Reginam [2001] SBHC 77, the appefiant pleaded guilty

to simple larceny. Tn thut-case be stole a CD player fom his friend’s house. He was
sentenced to9 months imprisonmetit by the trial Magistiate, Of appeal Kabui  (as he
thien) upheid-the sentence: 6F'9 miosithis-buf suspended it foir 3iyeary hesause the €D was
régovered: afferthe Incident. Tn Iis Kimatks; e stated that simple ldrsny is.a Tairly
sgﬁfduS'foéﬁbé: '

11 Regina V- Pilly (20011 SBHC 64; tie-defendaiit wiis. charged for-store bieaking and
steafiiig corifeary toiseiction: 300. (a) of the Penal Gode, The defendant stole $1,700 fom
a shop.and theé-mohey was aever recovered. Hﬁ_ﬂﬂ?ﬁéﬂ,ﬁuiky- to; the' chiarge and-was
sentenced to: 10 months imprisonment af the Magistrate§ Court. On review, Kabui J (as
he thien), set aside the conviction and the sentence for store breaking and. instead
convicted the defendant of Simiple lrceny- contrary fo section 261 (1) ofithe Penal Code.-

“The range 6f sénfence imposed by the courts i thosé few cited cases showed that the
sentence of fiot tore than 2'years'was imposed for a .guifi_ty;?piaa matterinvolving theft of
money or progerty(s) valuéd less than ¥10,000SBD). 1 asfi sure some of the cases in this
jurisdiction that I didn’t refer to have echoed ‘the siriilir rafize 45 well, Hence, it is.

jmplicit from that trend of jurisprudeiice that theft of money Ift excess of $10,0008BD or:
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“But if sticking fo the traditiondl senténeing considérationsare having no impact
it the modern sbciety-then we:nged to change; for it Is'said that doing the same
thing again and again.and expecting results is stupidity.”

in R v Soni HCSE-ERC No. 128 6f 2011, af paragraph 19, then judge Pailarps also
echoed fhe-néed Tor the court ot to tum a blind eye to this patheitic feality of ciime but
to be sensitive:to.ifs prevalence in the éountry;

“We must not allow ourselves: to be de-sensitized io the criminality of i
-pifence justbecause it is so prevalent in our midst

1 think the time hias:cariie that enough is enough. Flie court must send.a strong message
that carcies a tangiblé result of cbjectively discoutaging #nd decreasing stealing and fs
related offénces in Honlata arid in‘thé.country. That is, if you steal large amonnit of money
or valuable-propérties;of athers, you will gato jail-for 4 long terin, néthing tmore nothiing
less.

The:defendant herein hiad caused urihappiness atid-anger to the:person who: had lost his
$17,000:SBD'money and the owner of the thiobile phine. He is-a thiefand a bad cifizén:
He hiad no respect tg other people’s money anid propérty. He should. be: ashained of
‘hiiisself: Throughehis own criminality; he just recordgd. his riame in the:eriming] records’
of the Royal Sefomton Tsiands Pofice:which could impede of jeopardize his prospects.of
employmerit fiflie light of the ongoing overseas employmént opportunitics such asfhe:

“Labour Mbbility or Seiisdnal Work scheme;

The défendantisa 20 year-old perion, Heisalready & grown up.personand should behave I'
like other good-and:well behaved young persons. He saidvin-cgurt that his fathicr, Harvey
Gao, is a pastar-of-the Seventh Day Adventist (SDAY church and his mothef is 4 leade
of thi& Doicas Wornen Ministry of the SDA chiirch-as wall. If that so, thew in fact, he was
brought up fradi-a Chiistian family and should know better thit stealing is a:bad thing
anda cfime. His piiblic condect did not reflect the good and Christing status ofbis family,
‘He appeared.fo be a nototious thief and [:ai at loss to understand why his parents, who
are. well tespecied senior chidrch leaders ofthe SDA choreh, have fiiled to perforri their
parertal roles, supervision and diseiplirie-over this defendant.
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ORDERS OF THE COURT
[1].  For hoth offcnces; I imrpossd ‘& total sentence of 41 months imprisonment

ot 3 years and S months imprisonnient.

Pregentence period in custody is to be dedncted from this term in Order 1
abiove,

14 days right of appeal applies.




