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IN T~EIMALAITA LOCAL COURT 

LA~ CASE NO: 6/2007 
I 

JUDCilEMENT DATE: 25th OCTOBER 2007 
'-I i :. I 

NAMi OF LAND IN DISPUTE: BUTABO · . , . 

j I 
I . 

BET t.~N:'. 1) J6Seph Sulimae of Dari+i village, wesyataleka r I 2) Primo Ofotalau of Elifol<;> ~i11age. (spokesrran) 

Plaintiffs 

co 

1. 

. 3) Dick Fulaimalau ofGwau~atafu village ' 

4) Samani Artii of'Alakwaw~e village 

I 
I 

I 
I 
I 

i 

1) Fr~drick Talofai of Darimasi village, 

2) Timothy Fositau of Darimasi village (spokesman) 

3) Casper Onga " " " West F ataleka 

; JUDGEMENT 
I 

ttINDINGS i 

Defendants 

. hb ~and dispute Case i~ over a pbrtion of land ,ithin Lagwae Customary r8fdin West Fataleka CO,nstituency Ward 5. 

he portion of land knowp as Butabo was given forltwo different re~son$ and 
ekd by Sub'ea house of chiefs on three (3) occasioqs on the same date of 11 th 

nri12004. ' 

2. he single piece of land has got two different names. The plaintiff called it 
~efe port~on of land ~hi1e the defendant F. Talofai called it BUTABO 

orion of land. This is a first time this Malaita Local Court has come across 
U<fh one sin~le piece of land has got two names. 

I ' 

3. I h~ issue before this Court is to prove the payment' given for MakefelButabo 
a{cel of land. 
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The plaintiff Joseph Sulimae claimed th~t he purcnase the portion 
of(and Makefe.te Fredrick Talofai for 4: red money (tafuliae) and 
$200.00. R'c~ ! 

I ; 

I I i 
The defendant Talofai claimed that the tBUTABO parcel of land 
was given to him by Joseph Sulimae f6r the good thing he had 
done for him. After the car accident in Honiara Town in 1978. 
Mr. Talofai gave 4 red money (tafuli~e) and $200.00 cash for 
Joseph Sulimae to pay for the compensation demanded by Manioru 
(m). I 

Court also find that the DAIDO logging company arrived in West 
Fataleka late in 2000 but the land purchase or land giving was done 
in 1978. 

(d) Court finds that defendant (spokesman) Timothy Fositau told Court 
that defendant Fredrick Talofai claimed the company DAIDO to 
pay $10,000.00 for the road access but paid only $3,000.00 landing 

I 
fee and shared among the three (3) group~ at $1,000.00 each. 

I 
. I 

(1) $1,000.00 for Gwaunatafu communit~ 
(2) $1,000.00 for Fredrick Talofai I 
(3) Late David Kabini representing Eltfolo piece of land took 

another $1,000.00. i I 
I 1 

Court also finds that plaintiff J. :::: .. ::,nae and F. Talofai made agreement and 
~igned his two brothers' names Duddley Iasuri an~ Timothy Fositau which 
~hey did not share on that very day. Both parties produced their documents 
~onceming the sale agreement. I 
I 
I 

Court also finds that the agreement made by both plaintiffs' party and 
defendants 1 party for a purchase of a part of Customary Land before the 
~ommissioner of oath was not true. This Court checked David Totorea's 
$ignature apart from the signature appeared on tIle document presented in 
Court, but it is totally different from the one we have before us. 
I 
I 
Court found that the agreement made was not legallx proved by Court because 
the defendants did not call upon the Commissioner of Oath to give evidence in . I 
f~urt to prove that he had signed th~ document. I 
I ' 'I 
Court finds that both parties agre~d with the reft}nd of 4 red money and 
$200.00 cash and $500.00 good wiIi, was done in a!customary way at Elifolo 
'Village on 16/2/07, wh~ch eye ~itnessing by t~e plaintiffs ~ witnesses. 
t~6refore, the agreement made at the first place, be terminated orfnullified. 
I . ! 

I ~qurt finds that both plaintiffs Joseph Sulimae and qefendant Fredrick Talofai 
Were both license holder of DAIDO Company Ltd. That they should asked the 

I , 
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~ompany straight away to pay the road access t

J

P the defendants not the 

fl~intiffs. ; 

Co;urt finds that the contributors of the 4 red mon y (Tafuliae) and $200.00 
bash compensation payment given t:iy defendant Ta~ofai to J. Sulimae offered 

~
th a portiohof land kn:own as Makefe. Then when the DAIDO Logging 
~mpany arrived in West Fataleka lin 2000. That f. Talofai took $1,000.00 
a~h for the !rQad access KThe com~ensation dama~e for Logging road went 
rupugh his piece ofland Makefp~l1t~bo. Later Talbfai's contributors went to 

J{: their fo~r (4) red mqney and $,200.00 cash copected by F. Talofai and 
i~en: to Joseph Sulimae tor the compensation demanded. 

i ! i I I 
qurt finds that defendant F. Talofai denied the dis~uted portion Makafe was 
ot sold to him by Joseph Sulimae but taken as a RANSOM gift. Later Mr. 
alofai admitted in Court. The 4 red monies (Tafuliae) and $200.00 cash was 
~ance to si~ hundred dollars ($600.00) cash payment for the road access paid 
o ~m by Joseph Sulimaeand tribesmen. ! 

, , 

~ plaintiffs' map of Makefe portion of land st s at mouth of Makefe 
tr.{eam W. es~ goes East direction t9 Ngalibina goe across in land south to 

aaufasu down to DariJ:nasi Rive~ follows down tream West to Kware Rii 
. er d~wn t~ ~orth and reet Mak1fe Stream again 

, . . I 

e :be~endanis map is· v,ery simil~ to the plaintiff side that the defendants 
Is qlaUned ~e same piefe ofland but name it But~bo. The disputed piece of 

d situated, between Ma!kafe Stre$ and Darimasil River (South) goes down 
~ fK~ar~ Rif River Wes~. The b~tem boarder it reaches Gwaaufasu (bush 
l~ sIde).: I I 

I 

JRVEY RE~ORTS 
11 22/10/07' Court party left Auki on a OBM at 9 am for Gwaunatafu and 

, :'ved at lq am and met both parties the actual surveying of the disputed 
I fOfion of 18l}d MakefelButabo took place. (See atta?hed survey report). 

I t~on hearin~ the coun. eils from the plaintiff and defendant and witnesses 
: v~denees their supportive and related court docu ents, that this Court is 
I atisfied and 1h~ delivered its decision. . ..... - . . 
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DECISION 

1. The Makefe parcel of land now return to Joseph Sulimae the original land 
owner. As confinned by the Subea house of chiefs on the first settlement 
fonn LC civil 3 dated 11 th of April 2004. i 

2.' ; Both parties Joseph Sulimae and clan and FrJck Talofai and clan may 
, respect your exisiting properties planted on the akefe portion of land. 
i 'I 

3. i : No Order of cost. i 

. ' ' , I I ,: :, ,: i I 
Rightidf Appeal Explained (ROAE) 31'v;vi"~lS or 90 days 25110/07 - 25/01/08. 
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1. Ilimanu 

E. Wasi 

A. Wale 

L. Kebai 
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