
10th October

The Local Courts (Amendment) Act 19°5i provides that no Local Court has juris-

diction to hear and determine! any cus/. land dispute unless the local court

is satisfied that such dispute had been first referred tc ".iefs.

Accordingly, this dispute ' st referred to the chiefs in which the

chiefs in its judgment a'.;: ^r llorris Saueha who is the defendant in this

case,

Complainant in thi~ case Wilson Songeika './as not satisfied at I viefs rul-

• further proceeding of the dispute before this court.

The disputed lands in this case are Pouono and Maunga road.

The parties in this case are both fro;- ' ' ':ribe. Both agr-"- ir

Teasoaikc , .̂ eed Saueha son of Taukiu re-

turned from Patonu and restored their tribe. His s~ >e Tehaibaki, Senua,

Vni and Tengaukatoa or "'aungu. Custonary, the alder son settled and owned

the tri : ' .e. Hangekumi. It v:as Teloaibakiu at that period of time set-

tled end ov/ned at their HQ, Hangektuai. ua one of the youngest brothers

took over when Tehaibakiu was killed.

According .to the plaintiff it v:ac Senua '..'ho first divided, the lands of their

tribe in which his elder son Sangoihenua was given the following lar " ,

Hcngakaba, Tepakohe, Mataubea, Hajagekumi (HrJ, Tausukea, - " " Pouono the

disputed land. To Saueha the gr I '-.her of the defendant he was given Tarnana

and Teutua lands.

According to tne defendant, it ueha who first divided the lends of their

tribe and not Senua as claimed by the plaintiff. Thi3 was the Saueha whc

from Patonu. To his older son Tehaibakiu fat! ugoihenua the grandfather

of the plaintiff, h ,.,-iven h:' '. ' i ^ i : . .-'kohe,

Aba- . ., nbea, Hangekumi (~~"j and Tausukea. He dispute d Fouono the disputed
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one of them.

These were the 1 . i b 1 succeeded by Sangoihenua, Gakei, Sauhonu and the

plaintiff. Ee agreed his sub-group were given two but denies not Tamana and

Teutua but Ubea ond Pouono the land in question.

We would not consider other lends other than Pouono and then the Maunga road.

First, Pouono land.

According to the plaintiff, this was where Mangienga and her sons Sauhonu his

father and Paaunga P'*f1 lived after Gakei and Taupongi were killed. Gakei

father of Sauhonu and Taupongi of PW1. It was their land from 3eo.ua. It was

at Pouono his grandfather Sangoihenua gave praise o\. victory when he

murdered Puipuihenua of Nukuangohao Further cl^. ":is was whore Puipuihenua

before he was murdered attended and damaged the coconuts of Sangoihenua and

other crops on the incident of the dove. Kaipua also unrooted a number of

coconuts of Sauhonu at Pouono« Mangienga and her sons lived in their house

at Pouono built by one of their relative Topuke c ;araata, and while at

Pouono, heard the death of a Uennellese ":illed by Bellonese.

•
The plaintiff stre£ sed, emphasized and asked this court to consider the fact

;ir tribe, when their elders were

inmatured sons behind, the survivors elder cared for their landr I .:en

attended t" i ';?.te of manhoodt their respective landr 1 i .11 bac:

out any loss. According to the pi,. : this was not in the case of Topue

-..dant. :ept bar of . lands,

his witness 1'" , ad Pouono is one example, so a .akitai land of PVM the

defendant's father had at''- jps ago to tnke i:.. "illona

Local 3ourt dealt with the dispute gave its Judgment for his witness Paaunga

the rightful owner of th~ i .. jakitai la:-1.

In defence the defendant -3s denied c-r cons Saulionu-

and PW1 settl;: I o\i«ied Pouono Iand0 De:' • i plan bhe •

Activities referred to by the plaintiff antl hie v;itness e.. , .nse built

by Tepuke, the damages car Puipiuhenua i ?.ipua, when h^

the leatl "Tennellese _ a Bellonese etc were occurred at Tausukea

land which shares its - lar 'o Pouono. The defendant however, denies co-

conuts 1 ' plante.1 11 •". TT' explained to '" \r

•iod of ti ^ planted coconuts in their lands.

Their tribe most hated tribi on the isl '. could not allow-such to

be on :
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The defend ' I that survivors from their tril Id ] ep the

lands o ' -10 i;ere still on their teenages -nd atter,/ ' Lr state of

manhood tL ' .-pective 1 _lven. He denies his father has kept

back sons of _ ' tiff's 1 hi v.'itness lands. The lands of these

brothers kept an' ' by his father ahd bee ck. In the case of

•nd, do '- agreed the land of F:/1 but hie father disputed it

m PV/1 took the land of hi f bher namely, Kan-nia. Explaining when Sangoihenua

grandfather of the plaintiff praised his victory v/hen murdered Puipuihenua at

Pouono, thin cc.no about v/hen the said Puipuihenua ' :.-ed Te: . oa or

Maungu, instead of conducting the ceremony of victory at their Headquarter at

;ekumi tl in settlement of the said Puipuihenua and group, they held it

at an ordinary .area besi; i 1] " opeau. In reti u hen Sangoihenua

murdered Puipuihenua instead of conducting his victory at their II?, Hrage&umi,

he did it at their ordinary area i.e. Pouono but otherwise the land of his

3aueha. It was " " 1 "ron hi sha son of Taukiu.

'3 his settlement in that land. His father a:' " E r that

was Sauehr ? all his activities on the land. They ' -?_t 3 he " in

addition he had built two in which the plain 1 ,.i assisted him.

Having con:1~ be arguments : Les we accept as

the : of their tribe were di d '. The question of v;hether Sonua or "aueha

did the sharing is not matter. The question to decide is, who was given Pouono

land. To decide, we considered various activities claimed by the parties.

accept the activities claimed by the plaintiff and witness were at "-oa

and not at Pouono. We accept that coconuts w red in those days especially

to this tribe the most hated tribe on the island to have them planting. In

this respect we do not accept the account by the plaintiff and his witness th

coconuts were planted at Pouono.

On the aothc in con iderd he c ' ihenua

'•he plaintiff at Pouono. >/hy did Sangoihenua con:Vr.c': ;:uch cere-

mony at Pouono if it \vas not his land. ot at Tausukea. .ve paused at

this question ..en concluded changed. T" Is no evidence

from the parties that Sangoihenua and oaueha got differences betv/een themselves

regarding their personal interests, including lands matter. Based on that,

we believe that Pouono was o- id settled by Saueha at that time and. it was

not a concern to him but rather his pride that his brother conducted his victory

over their most bitter enemy at his settlement, Pouono.

There is no evidence from the plaintiff and his witness to rebut the claim by
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and his two house a at Fouono. Having e ' all we have stated we disal-

lowed the claim of the plaintiff inrespect of Pouono la '.

Th.3 second disputed land is the Haunga road. According to the plaintiff the

Maunga road is eversince the road of their tribe and only the one who owned

their HQ at Hangekumi is the one entitled to own it. Their tribe got access

to the usage of this road. Should not regard as a tambu place. He agreed the

tarabu area was the cave at the seaside of the road otherwise the rest of the

road was not, on the ground that their tribe got access to the drinking water,

collecting fruits, digging wild yam etc. on the road, and when missionary

N'uihua attended, it was at the cave on the seaside he had conducted the meet-

ing and claimed to free the area from the devil. The occasion by the said

missionary was not attended by his father. He was with his uncle Taika at

west Bellona and at that tinio he was only a young boy. A cor.r.oii practice by

the missionaries at that time .at when ?;• -ular tambu ground was de-

clared free froir. devil, they would ask who would like to claim the ownership,.

At the cave at Maunga, the said missionary ITiuhua asked as who to own the area.

It was Mangie who replied, Sauhonu. His father cut his canoes, harvested nuts

(Gemungi) at the Maunga ro.. ..out obtaining permission from someone believ-

ing the land is his. His father did not farm o» do gardening because he got

other lands for gardening. All those occurred after the said road declared

free.

His witness gave the sa ' ...-oad. IT 2 heci' ' ' to accept

if the ro; " .anbu place. " .planation is . ' oa re-

garded as a tambu place, no body has accessed to it and the fact that their

tribe got access to the usage of the road •' ' '..is opinion is not a tambu

place. It is evident fror. both par' ' ir tribe did not have access

to the road in gardening, cutting canoe .harvesting nuts ( î). Any

other minor activiti 'id.

To the de_ ..3 said road was a t. lace. ':wo persons who

disregarded the holiness of the taiubu and got curse but not identified it to

this court if they were from their tribe. Saueha his grandfather had at-

tempted to brush an area near to bhe xoad area but got curse _ a boil on

his leg despite being complied with the traditional dress required in such

place.' He â / I sir tribe did not do gardening, harvec' _ uts ( Jor.nr

and cutting canoes at the , i road. • tribe got access to the

water, collecting fruits, iiggin " . Loever settled

and owned their HQ owned the ' 1 ro; \ areas



,3ly Goia, Uatebe and Bangika'angO are under the ownership of whoever settled

at their I1"'. ' accept this explanation.

The - a road remained a tambu place until missionary Kiuhua in 1938 freed it

from the devilo ' "> arrived home told Topue the Mannga road has been de-

clared free0 Topue cl " to be his road. Att I later put signs and

hing| ' g canoes etc0 Since 193" Topue farmed in , .

sion to cut canoes, do gardening etc. were obtain?'"' from Topue.

The defen, -ttended his state of nanhood tookover tho responsibility

from his fatl . He had . Lth Tupeuhi of the Sa'ap: i " e over th: '

boundary in t~ ". rr t between Joseph Taika of the

Gikobaka tribe -and Topue. An enquiry held and proved the road of the

" nmi tribe which bl :'.d Topue had represented. Defendant urges this

Court to consider this road not the road of their tribe in succession. It was

a tambu place, his father inherited it from the devil.

Court to consider only his f LI; Lo f ' ' . 'iinga re plain-

tiff, .-aid permission tc ., cutting canoes etc. obt ' " in

and dad.

We have considered the cases of both parties and accept that the llaunga road

was a tanbu place, '.,'e also accept that while it was true t] ' I was a

tambu place, it was not-a strickly forbi'Yen tambu " ' he well known one at

Gabenga. The fact that both parties be"ore 193r ich this tanbu place was

declared free got access to the drinking water, collecting of nuts, ":' ing

:;ilrl yarn etc. within t' ' ''bu place justified that it lot a strickly for-

bidden tanbu. Both parties agreed their tribe did not farm, harvesting nuts

:iungi) and cutting canoes in this land. Saueha g ""-ther of the defendant

had attempted it but did not success when he got a boil on his leg but we do

not accept i. "-.is land. The ownership wg her of the plaintiff nor

of the defend?nt. ..'e accept the Maunga raod .. _.-?.rded before Christianity

arrived of the Hangekumi tribe in which both parties belonged. There is no

evidence before us that other tribes on the island got access to this place

except the tribe of the parties. It was attempted by Joseph Taika of the

Gikobaka tribe but that was after the tambu declared free, but his clrim failed

when an enquiry was held between the Hangekuni and the Gikobaka tribes.

It is evident before this court that both Topue father of the defendant and

Sauhonu father of the plaintiff were not attended when missionary lliuhue freed

this tambu place.
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:is witness, './hen Hiuhua asl:ei

this declared free Ian'1, Mangle in reply said, of Sauhonu. To the defendant

and his witne. , en this tambu place declared free, the saae person Mangie

attended Topue and told him the Maunga road had declared free and it was then

Topue replied, ray land. We have considered, but could not conclude who is more

likely to be true0 It was the same person Kangie claimed to have convey the

story to both Sauhonu and Topue. In this respect, we accept that Mangle re-

plied the missionary that the road was of .Sauhonu and we also accept that it

was Mangie who attended at Topue, told him the Maunga road was declared free

by the missionary and Topue said, my Iand0 We accept it was Topue who attended

later the area and put signs then followed brushing and farming etc.

He claimed the ownership after Mangle told him the land had declared free0 We

considered on the other hand the position of Sauhonu at that time in comparison

with Topue. Topue at that state of time, a matured person., He had seen and

involved in tribal wars against his tribe. He knew and valued how important

at that period land was, and when Mangie told him the Maunga road was declared

free, he claimed the ownership and took an immediate action by a' ng put

;ns and brushed the land.

In the case of Sauhonu at that period of time, it is evident before this tri-

bunal he was young. We accept his interest on land matters was not as of

Topue. We accept that though he did not act as Topue did on the land after

being declared free, he believed it was his land when Hankie told missionary

Niuhua* We accept he knew or aware of the activities done by Topue on the

land but thought the land is his but kept by Topue as he did to other of his

landsc

It ic evident before us that since >8, Topue t!i3 one who farmed, brushed,

harvesting nuts, cutting canoe£ etc. in the Maunga road. Permission to cut

canoes in the land obtained from hii . fe also accept that after 193* at

later state when Sauhonu attended his manhood he harvested nuts (Genmngi) cut-

ting canoes at the Maunga raod without asking Topue. This is disputed by the

defendant but this is what we believe and accept.

Another contribution factor to this issue we accept is the respect of 3auhonu

to Topue. It is evident Sauhonu was adopted by Topue when his father was

killed. What has impressed us is the fact that Topue has been dispute "

their tribe groups except Sauhonu. Sven this case he has decided not to stand

challenging the one who had at the time their tribe was in doom, . and

loved him thus when Christianity brought the good news of peace, changed the
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heathen hearts of the islander:: hs survived, './e accept Sauhonu has been

patiently Ion ' iat his step father i.e. Topue will one day surrender b

the i road to his ownership. It took hir. years of expectation "..en

his son the plaintiff in thic .ttended his manhood state he i up

coui-t.

In summing up, v;e accept the ..'as a tanfbu pi". not a strickly

forbidden tambu. 'Ye accept the Maunga ro;;. * " are 1933 when Christianity

brought to the island, this tambu was knoim to be of the "angekurai tribe but

not ovmed by one particular person0

Both parties before the tambu road declared free from the devil, got access

to the drinking water, collecting nuts, digging wild yanir etc. at the Maunga

roado

Both Sauhonu and Topue not attended when missionary Niuhua freed the Maunga

road. 'e replied to the missionary that th> .. -oad of Sauhonu0 Topue

claimed the ovmership v/hen Mangie attended and informed hin the said road de-

clared free. After 1938 both sides harvested nuts (gemungi) cutting canoes0

Only the defendant did farming,. Permission to cut canoes and ' ranted

from the defendant side. Plaintiff side harvested nuts (gemungi) cutt:'

canoes without asking the defendant side.

Having considered all that we divide the ovmership of this road from the

parties.

TV - ' •:!_••. |

'./e amended the chiefs decision as follows:

a) Pouono land remains of Morris Saueha.

b) Maunga road is divided in which the Plaintiff i.e. Wilson Songeika owns

the western " ' ..ant Morris Saueha owns the eastern side.

c) The beginning of each respective awarded sides of the tarabu begins at

where the defendant has explains " I specified.

d) The main i. " ing down to the sea side is : I idary of

respective awarded sides.

e) The fallow garden areas below the beginning of '.he t.-mbu remain of



Morris Saueha0

Dated 10th October, 1988 at Gotohenua Vil1 , Hellona T Is d, Central

vinee0

President (A:;) Clerk

Ani Piloe

Judgment to fc I "vered on 11/1C/rri.

Resume

Parties attend.

Decision delivered.

explained ". lima


