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re3l therein one National Farnazonio

ateal therein and 414 = 7
Tape Recordsr, valued at 4000}, the propsrty of Mrs Vikiy
Nagasima."”

uilty to the charze. The lezrned Magistrate procesded and accepted
the guilty pleas.  With resspeci, the learned HMagistraste should act
nave accepted the appellants’ guilty pleas. The particulsr of the

Code. This is very unsatisfzctory and puts an accused person at a
adisadvantage position of defending himseif especizlly where he is not
represented by a lawyer. The principle of fair hearing emnodies the

T
reguirement that an accused person must xnow with certainty what has

ged =2gainst him. Infcrtunately the offences with which the
s
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Judgements of this Court in Criminal Case No. 1245 of 1991, CMC (Review

Judgement given on 10 Jaruary 189Z2). Criminal Case No. 1167 of 1991, CMC

(Review Judgement given on 13 January I887% Criminal Case No. 1293 of
1991, CMC: and Criminal Case No. 147 of 1991, CMC {Review Judgement given
o 13 April 1882) Those rcases clearly pointed out the positions

no substzantizl miscarrizge of justice has zctuzally ccourred.
In this case the appellants zdmittad breaking and entering the
victim's house. They zadmitted taking tne tape recorder without the

te2rmizsion of the sictim.  Ths prorerty was recavered by the polize
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from the appsliants. The farctz zz found by the iezrneqa Mzgistra

T
accepted by the appeliants clearly justify a conviction of the offence

In the evercice of my powers under section Z8Z2(1) of the Criminsl

the sryeliznte ‘on 16 April
broke and entered the dwelling house of Mrs Vikky Nagasima and stole
therein one National Panasonic Tape Recorder valued at $400.00, the
property of Mrs Vikky Nagasima "

zppeliants are young first ocifenders and azs such imprisonme

sentence 1s inapproprizte. I do not azcept the suggestion that
beczuse an ofiender is voung and fir offender. he shouid not be

sent to prison. In cases of sericus crimes, znd househreaking is such
a crime, the courts must reflect the seriocusness ¢i crimes in the
sentences they pass even uron & voung first cifender. 1 sazid in K -
v—- Maritino Suilamo, Tome Akwasuu and Molousafi (Criminzl Case No. 5 of

of vouth is no icnge

1"

1857 (Judgment given on & Mey 189Z) that the pls;

~

y

satisfactoyy answer 10 sericus crimes.

The learned Magistrste in  this case imposed 7 months
imprisonment on each of the arpeliants after taking inte account their
guilty pleas, previous good records, their vouth and their spelogy for
whazt they hsd done. I can see no reason to differ from the stznd

taken by the lezrned Magistrate.

';[1

Mr Radeliviie however urged the Court to consider the fact thsat
because of their youth and their first brush with the law. the period
which the appellante had already spent in prison is sufficient to bring
home to them the consegquences of their crimes. I think there i=s force
in counsel’s suggestion. I am sure both appellants have had a taste of

what prison is and they hzve no doubt learnt what is in store for them

should they offend agein.
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In thosz circumstances 1 propose therefore to order that the

appellants need not serve the remainder of their sentences and that
they be released forthwith. The appellants will realise that should
thev offend agzin, there can be no gquesticon of any svmpathy from the

Court.

To thet extent 1 ailow the zppezsl 2nd vary the senterices in the

manner proposed.

(G.J.B. Muria)
ACTING CHIEF JUSTICE




