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CUSTO!.!ARY LAND APPEAL COURT (M) 
AUKI . 
28. 05.99. 

BEl'WEEN: LIDNARD NANAIMAE 

JOSF.J'lJ KOBUSU 

AND: THOIlltS NGUASn.lJ\ELE 

OKALE RAMOLELEA 

RE: HATANI/FAUBAKO LAND 

JU D G~I ENT 

Appellants 

Respondents 

~rhe Appellants Leonard. Nanaimae and Joseph Kobusu appealed against the deGision 

of Loca l Court in l and Case no. 4/97 da t ed the 17th of September , 1997. In 

that case the Local Court decreed that, 

" Mr Thomas has the right of olmership over the Rat ani l·ri thin Faubako 

and Court dismissed Pla intif f's cIej.m of denying Thomas , right or 

olmership of Ra tani bei ng a re"lard given to Maeau (m) ." 

Appeal points 1 and 2 deals ,ri t h the procedures of ch i efs settl ement and l,ocal 

Court i n particular 'parties t o a dispute. He he.ve checked the unaccepted 

settlement da ted 4·th of !'iay , 1996 "hich lists Okale Ramolelea as a nitness 

f or Respond.ent NV-lasimael e . In the Local Court proceedings he 1,as named a s 

second defendant a lthough the summons issued. by the Court did not name him as 

a party. The deci s ion did not name him as a beneficiary. '"e f i nd tha t t his 

Has an error and this Court delete Okale Ramole l ea a s a defendant in Local 

Court proceedings . Appeal points 1 and 2 are a 1101-100. 

Appeal points 3,4,5, 6,7, 8,9; and 10 rai ses serious errors about Local Court 

proceedings , Loca l Court find.ings, the application of customs ,to l and oHner ship 

and cond.ucting of l and survey. 

Upon reading of Local Court records this Court find that t he Local Court 

failed to properly "s igh the evid.ence received before it. 'rhe appellants 

ca lled 3 witnesses and evidence of p~.r3 John ))ali "ho is a descendant of Niubo 

Has never considered. This l·ri tness evidenc e is importaJl t becalwe Niubo gave 

the rm-rard (fooa) to Respondent ' s (l evil JIaeau for k.Hling t he giants at 

Aebusu l and. 'rhe re1<ard given to l-laeau Here in terms of p i GS, bet tel nuts , 

leaves , rod money a nd food and t his Has l a ter exchanGed for a parcel of l and. 
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'.rho cu s tom r el a t ing t o such exchange lla s given a s evidenc e h Ovlever the I,oca l 

Court f a iled to consider the cus t oms. This is indeed a ser ious error made 

by the Loca l Court . 

On further r eading of the I,ocal Court records the appe11<'.11t Leonard lIana imae ' s 

name appears a s defence vritness oneIJIH1). On record his evidence appears a t 

page 18 - 20. It is clo<lr that the Local Court ha s llrongly r ecorded the names 

of the vritnes ses and parties to this ca se. Such careless mistakes should not 

be a llowed to happen in court proceedings. 

ITe further note that L6ca l CoJlrt did not carryout a proper surveyor land 

proof of Ratani land. The Loca l Court survey report ShO;1 the. t the parties 

gave difforent names of lands, streams and tamlll sites ;rhich confused the Local 

Court , hence it abandoned the survey. 

In looking a t the entire case, 'chi s Court is satisfied tha t Loca l Court did not 

conduct the pr occedings f airl y an d this may have affected the decision of the 

Court. He a11o,., grounds 3, 4, 5, 6,7, 8, 9 and 10. 

1. Appellants appeal a11oHed. 

2. Loca l Court decision set a sj.de. 

3. Ca.s e remitted to Local Court f or rehearing before separ a t ely constituted 

court Hi th same court fee s . 

Dated a t Auki the 2 g k. day of 1999. 

Kaia 

KHaeria 


