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CUSTOMARY LAND APPEALCOURT M)

AUKI
08.05.98

MD/CLAC/8/97

BETWEEN: CLEMENTSAOMAE ~ Appellant

AND: MISAKU ° Respondent

: The 'Abbellarit Clement Saomae hae.-'appealed against the decision of Local Court in
-LC9/96 dchvercd on the 30tll of May, 1997. The decision of Local Court was that,

. f“"str Aku and Jeoffrey Loemae Dlaufoa and clans owned Suhdodo/Manaua
' customary Iand - B _ |

.' "rncludmg the dlsputed parcel of land Saeote e in Suhdodo/Manaua customary
= : land boundary Mr T1m Iama a may go back to his mother land Ora’a and "
| 'Clcment Saomae may have beneﬁclal nght 10 use his ngah nut trees in Saeote e

B _dtsputed area

Before this Court deal with the substantive grounds of appeal, it is convenient to briefly
outhne the facts that gave nse to this appeal The dlspute started over Saeote’e parcel of

-laud mtuated wrthm Suhdodo/Manaua land.
| Imtlaily the Radekwax chlefs heard the dlspute in 1993, however the settlement wis
: mcomplete Eventually a settlemcnt was reached by the chlefs in 1996 '
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That settlenaent have been unaccepted enabled the Local Court to hear the land dispate.

"['he Respondent’s claim before the Local Court was that Manaua is a land within

Suhdodo customary land which he claimed to be owned by hrmselt' and lns tribe. The
Local Court upheld the Respondent’s clalm -

| There is one 1rnportant matter whrch has ‘been overlooked by the cluefs and the Local '
Court all along The Appellant Clement Saomae has remained silent without grvmg a.

scmtrlla of evtdence 'I'hrs is not a cnnunal ‘case where the constltutlon of Solornon_

o Islands protects or allows the nght to remain silent. This is a civil claim, a claim for land

_owne_rshrp where a htrgant must personally justify or prove by oral testimony or

docurnentary evidence hiscause of action or defence thereto. He must personatly prove
his geneology, tambu sites and spearhne Therefore the right to remain silent has no basis

- m cml law 3

In thrs appeal we note that the Appellant engaged Trm Iama’ a asa spokesman in the

Local Court Iama a gave evrdence in Court and the Appellant did not Iama’a’s evidence
o a lesser extent supports the Appellant, but most of it is, his ownt clarm for Gwaunau..

e customary land The spokesman is not a party to tlns appeal and therefore h1s evrdence

S may not carry rnuch werght in decrdmg the outcome of this appeal Indeed thls Court
DR appreclate comnrents made on appeal by Mr Jeoffrey Loemae (Respondent s brother) is.

to the mterest of Mr lama’a.

3 Of course thrs Court can easrly d1spose of thrs appeal wrthout affordmg an opportumty to
- the Appellant a heanng, however that course may not be seen as fatr and just A proper

course would be to allow the Appellant to grve evrdence before thc Local Court. The

i 'Appellant must testrfy to what extent his tnterest are rn Suhdodo Manaua Gwaunaua and
'Saeote (. lands He must also produce lns own geneology to justlt'y his mterests And '3
| necessary a land survey or land proof would also be conducted R ' '

The decrsron in tlns appeal must therefore be stayed until the Local Court cornpletes the |

rcferral
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INTERIM ORDER

1. Decision in this appeal is stayed. | _
2. The same Local Court shall hear ev:dence from the Appellant on the points raised

) above i m this rulmg and sub_]ect to its declsxon in case 9/96 may make any ﬁndmg _

o :j'lf necessary : . _ _

" 3. Evidence from the Appcllant and any ﬁndmg of the Local Court shall be recewed_' |
into this Cou__rt.as part of case 9/96 on appeal and subject to be determined by this

““Court .. _ T T - '

- ;4.'. ECo_st:_s in the Cause.

DatedatAukitie - dayof - 1998
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