
, 
;'his is all appeal again!.>c the VelLI [Livelli! dl'<:21 CUL,llcLI dc'll:l'lIllllilLIUII 

of timber righcs made U/S Sc of che; Forest l{esourc<:~s cliid ti,lnbe;r Utlll~"JllI)11 
(Anunendrnent) Act 1990. The area council decenlli.lldLioll \.Jus Iliadc; 011 1st 

f\lIgliSt 1995 fo11oIVing a timber right flwe;ting held ~IL i~l:OIli1 cilLJgc, V"ll" 
L Vella on 4th July 1995 in respect of Pe'Loporo ;,Ind, 

l.'IIU.:;r seccion by 5 E of ch", /\C[ d II ,I P P ~ L:I 1 L. ..:l I I ~.J I I ~, ,Y b.(;.! t:n: LH I .~; 11 L LuI J, 1 !-;, 

c: 0 ut- l by per son sag g r i, eve d by [ 11 e ct«Cermilld[ iOIl ui. cile COUIIC i I IllildL: ulilkr 
-ii;ctiol1 5c(J)(b) or (c) or tllL~ Act, 

Subscoctiol1 (b) reads - \.;hecher the persons pruposing to griJnt Tllll)l:l' t'tgillS 

ill question are persons, and represent all persons lil\.JI:ully diliL!C:li 
LO ~rants such rights, ,and if not who such pel-SOil::; arc:; 

tot h to CJ P P 1 i C J II l ; 

1 . J 0 h II S tlL'1 (S d 1I r \) 

\c) the nature and extend to grant s~h rights, if any 

':'here arc:; l; apel1ants in the presen~ case; nUIIl(dy 

tribe; 2. Amos Loku (Pezoporo tribe),\0IhllseOIl Vouku \!,Jpalld 1:.1'11).::) 

dnd 4. Rezi Noibule.'(Kaurubo tribe)_ 

:1,lvtrlg vieh'ed clh: lllirIULc.:" \H ell(' V<;;Ll;1 LI 1/,-,11" ,Irl:~l ~''',dILII 11'''11,:1,:, 

,~>:- ",,[d on (.1/7/95 Jl Leolld vL1Lq:,l:, ie 1)\2(;0111<: dlljJdt'dlll. l.lldC [\Il) ul Llll' ;11.1IIL'I-

!o.li'llS \)lli~_U:UJ Vouku Clild H~(,i N.oilJ,ule \.J(!l'cc IllIt. iJl'l:Sl'lIl. d~, lll(,il' 11,1'lk" 
.... ' ere no c in the lis t 0 fob j c c tor s . L. i k \: \'il :; " L iJ(' j r 11 a [JW S \1 V r ,_ III Jl I II 

Lile Form II as persons identified as I.i.:lwfully entitled to .'~riHlc llll!i)l'r 
1.' 1 ::; h t 5 in P e Z 0 pOl' 0 1 and s b u C \,J h 0 are 11 0 I: \,' i I I J 11 g r (j neg \' Lid L L: ! 0 r 'II ( 
S r J 11 [ 0 f the i l' tim b (;! r rig Ii t S • 

',;c' ;11'" ot t:il(;! vi;,;\.) 

',j LC Ii i n t iJ e P e z 0 p 0 s 0 

that it they hdVt: d'ily cld,ll' "I 

land thell they should dcc(:lld 

LG Jssertairl the.ir rigli[s. 

I 1:,:lll;; t() Llllll),:l':, l-q.',lrt', 

[1](, Tllltbcr l<lghL 111",(;;1.111:;; 

:·I . .:::,L[~ und '.JL,il uli~it ~L\,- ~.!;:(!LI ,..::....',.1:::..::.1 -"'." :1..' ,,!L;t.I_~~·:;)l.'L~·~'!. I,,)." 

~uIIILlig [0 chis court co cLJi:1l clioscc righLs dill! d:,I'lllt', [IIUi ":Olill. lli n:l_U~',I,I
s"d [hem, Their failur(; co uttenu chI:! r'\rr;:cr ~uullc,ll t'il:!e;till)!, 0L- ,~V(:I, I I 
[ hey [j [ ten d e d but don 0 cas set' t: dill the i. r rig Ii c s b e for l,; ell e: !\ r (~ d l; u U III i I 
[Laves the council with 110 option but: to dr-rived dt thej,r dl!cr;:rIIIHliH!l',11 

,t S i. t soh a p pen e din t his cas e . The yea n n () c [j 0 \v C 1 a i III t h iJ t: c h e iH l: cJ 

cuuncil erred in its detennillation. l~ven If tilC:Y do have genullH:! cla!llls 

It: is not for this Courl to detC:rJllinc: thdt IIU\,I, cht: uppea L of \.JiII:,L'-lll 

Vouku and Rezi Noibule I!lUst- therefor!; be disilliss",d lor the abovc' l'e:d~UIIS_ 

',ie: 110\-1 [urn [0 th(;: appeal ol Jolin Silld. Till~; ilPlll:1L.llll \'iil:, pre:~'l'll~ ,ll 

el'e cirnbe::r ri,ght I!leetillg ilnu I!lildl! Ob)ccCLiullI', [" 1:1](.' l.irilllclllt>, ul lll:ii','l 

[I) [he fir~jt respondent. His II il 111(: dppedr<;;d III Illl' I:urlll Il ,j'; ,,! ,)llc' 

l ! J t: per:: 0 Il S \,ilIO i S 1 e1\'1 f u 1 1 y a b 1. e and '" 11 C 1 t , \: U Lug r:; I I I [ C l ! II i) d 1 ~ ", i J l ,; : 

HO\'lever in his name also appeared in tire secolld :;che:clul.L' eli LIIL: 
F 0 nn II asp e T so II who IV i 11 no t g ran t t i [JJ be r rig Ii t S cot: Ii e P e z 0 p 0 r (J COli I P al1 y . 

!'1[ page 2 of the area 
1I (j III e a 1 so a p pea r \') i t h the 

coull.ci1 decerlnilHltioll 
follo\.Jilig 

1 . Ceo r gee ado -- l{ a u ruT rib c 

2. 

J, 

Nelsoli EtJikera - Ren:siHl! 

~athilniel Luluku - JervQ :jarapd.LCO 

1, J0i'r11 ~ J Ilil ' S 



- !. -

d S per son s rep res e n tin got her t rib e s Iv h 0 II" V ~ Lnv f LJ 1 r i. g Ii t S co flY il n L 
c.imber l'ighcs within Pezoporo l-.Jlld b~Jt IvllU dl,' IluL Ivilli.1l1!. lu !~I·.I"! lIIL'I" 
timber rights to the company .• 

15elow the I1ClJll~S of chI:! these people Ivas " ";UIILulll.." ,.l1i(;11 !:I.;I,·J~ ;L 

"T he are as 0 f I: he. Ci 00 v e per son s a 11 d t ri b ~ :; II d ve bee n ex c III d e J 1\ 

the Timber Rights application by the applicanr (SHsn P0zoporo),(Si(), 

If that is so, lole see 
Has exc I.uded frorn timber 
is Hithout basis and must 

no basis for John :->.lflU' ~ tlppeal 
tllis 

uS r. h<.: II is" I' L! " 
rights application, For r e <I sun i1 t~; " P P L!" l 

,11 sob e dis III iss ed, 

\'!e no \01 turn to the:! appeal of Emos Loku. Ti,lS "ppell<lil( lS" y()UI1~',,,"C 

brother of Chief ~tonty Jale, as such he is i.l1~;u ;.1 11I~lIlber oL till' l'c.'.ujJuru 
t ri be. T his was not i II dis put e . T be r e Iv d ::; aLl! 110 d i. s f! u ll~ d stu [ h l: 
chieftainship of Honey Jate. The appelL'II'I(~ wos present cit tilt: lJlliOer 
rigbt hearing Qnd rais\! objection to tli~ ~r.lIILlilg ul li.illbL'1 vII ll".- /).1',1" 

,;;- of environmental purposes. There is 110 evid(!II(C tllut lie disPLlCl' dW\lll.lIIi-; 
l:!~se such as the ol'mersbip of P<:!zoPOL'O LIIIlI, or ch", illllhorlLy 01 ,:h1(:1 

['loney Jale over Pezoporo lund, tribC:! ant! llllJ~;l: livi.ng within l',;zvllCI'O 
land. 

Since the appellant <:lnd the:; !H!cond res po I III '" II C d r l' I.J 1'0 C he,." ,jlld ') . :. II~' 
~Clme tribe the court fl:!(ds tllat there is II Ll 1. ""d dispur,. I) ,! I: '.! (~ V II L ~ I l; I ! 1 

or dispute as to Chief ~lon t y Jale's authoriey. 

The facts of this case irl ollr opinion ar(;! LltseingLli:;Jblo trull' lllL' ':(I~v 

of. ~dai & others -v- Attorney General <llId others civil~ClsQ--.!:!.~_,.2.~ 
of 1993. Since the objection' wa~ wiehill [IH; Lr.Lb~, Ivi,: hdVl. co i.:>;";c 'J'.~" 
dec i s ion 0 n e h e bas i s 0 ( I~ h 0 0 ( the ~;('. c I.,' 0 i) t'll C j I (~ l' ~; h <I S d II C : I 0 rl [" Y \ ,,/(;, I 
the: Pezoporo land und tribe and chose livill!: ,·,iLIlIIl eh" l'(!';:ul!OfU 1 .•. ld. 
'['hi: person who is found to have such <Illthol'icy i~; in uur \'J."I-.', '"I'Ic:~ 
5 e c e ion 5 C ( 3 ) ( b ) rep res e 11 tal 1 t 11 e pel's 0 n S Iv h 0 iI r to! Li Iv f u I I. Y dl l: 1 I v LI 
eo g ran t t i III b e r ri g 11 t Sill t hilt 1 iJ n cI . 

In the present case we are satisfied on ,dl LIH· l!\li<lellcl~ bL!i,)j,: 1I:, I.II~H 

.",. Chief Honty Jale is the person Ivi,tll such <llithority <In(\ cherl!i'ul''-' r<:!>rL"C:IIC 
the trib~ for the purpose of gnll1ting timber riglits 011 l'ez()pol'o land. 

lin chis basis Iole do not tind ch .. c the Vl:!lld L~l Velld ar£:~d ,-OUllell h,,~ 
(;: r red in 1 a w , pro c e e d u reo l' (; U S to III ill 1I1<:l kill E. i c!.; J (~ t l:! nil i. II d l I. U I, ,II, (I ( i I c 

app~al by this appellant must also be dismissed. 

The whole appeal is thcn:efore 
Vella La Vena Area Council. made 
No Right of appeal. 

dismissed Mid (lie deterlllill(!ei.ofl 
on 1st Au~use 190') confirmed. 

tlresident R. Pi:lizovaki • 
V. President J Lilito 

1. ~Ia e 1 a g i 

J. ZOLi 

" ,~ . Ha 11 

Clcrk E. Kouhoea 

!ZesjJondent We will submit clailn for cost ill Wrili111:;. 
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V':~!,JLi\ L,\ V~%Ii\, AH ~ '\ COUNCIL Di~.'l'~I~i':In.WrIOl'l 0'1 1Lf1~~:. 
~~:l:G:\nT)n'G 'l'I;.r::r::n RIGHTS APLLICfi'j;ICN BY :3MJfI 'r', :~'I,OI:crW 
C()i.,;r·I\NY 

... 

Tho Ar0u Council dotorminnticm \'/(.\5 r;lc."le in Hcco.I'I,I,,:,nc,,: l.';,,;.~(; I.; !I :J~ 

of tho Forcot R05:-.urc~ e.nd Timbor Utilisllti'\n ({1r.1f'lCnr11:\-.;ld,) :1.<;: i'/!(' 

nftor a Form 1 Timbur ric;htt:! lVHlring hdrl nl L0:n:.~ Vl.l.l. ",!, 

L~/7/95 

Alth';ngh the CoUncil rtF~d<J its detorminnt:i.nn • .'~Drlt::i 1'\:,·,t:t~J' (,:,1.'1',,1.1: 

unr:::solyo and this c\~t'Jrr.linati~n crntnin clair'w l'/hich CI),,', I,. ,.1:,\ll:I~;J,l,;',: ti. 

'~hrc::U:'~h c:.1\.\rt procoodin~ in.~r<l0.r thnt m,")tt'.)rG ]1,:, (.;,:lv,:. 

Attach is I), mtf9 8h,-,,\·lin;.': th;; br-undllry uhich htlr.,; nr~t b,:~n : .. ,IIL'V::y,;I,: Ul,!!'(;r~,l';'; 

th.) C;'u~lcil c\lnn·::t qUD.rantG0 tlHI uccur'ucy .')1' thl,: bound,u',Y. 
It is l'ocroly em inr.!ici:ltin) of the t.rt)!.,\ of Cl{ljl:l~'i I~nd ,kLli.l" ;' ,;,:,;,jill; 

l'l.."ld bounc\",ri:-:s c:luld hi) nhtoin3d fr~,TI \:h0 mim1,t,) :!f tb.: i,.):,!.},\ • 

Arl!Je. C(~unci.l D,)t;)rTilin::~ti;;n in TGl.::Itic.n to tl\:: l:'n!~ Ins"I.: ',j (:;, ___ ._ _ ___ • _____ .... ___ _ w ........... _04 ... ~_ .. ____ ·_'· 
r~'1~ f'.)ll()\ .. in.~~ ~:>er.pl~ r::lpr'ill3ontinc their tril)(~s ".tr:;: 1:':\11',,' '! .. , :1: i. 

rdvo ~:imhor ri.:::ht on th3 i~()zc.:poro land (B) ,.\n([ n.rn ",:d l III '" .". (,',:LI 

tililb~r ri[rht tc the C(')(,'PMY 

~1onty Jetle PGZ()lJ0.l'O tribt.:, 
Jncch Hovo Fvzc>?orcJ trib,) 
Ca:.ob Pitaoe F-OZOP01'(J trib~ 

t·\ ~.clc Morui l,~nn:), r-":~zop'''!ro tribe 
Jotle:r>h ~'k~ll(.\n puz(~p()ro tri\)'l 
Hendrick r'on,-" Puzopvro trib,) 
Be.no NUI1:,l,:>, Po zn-p(.'l' 0 t:ci >.() 

Pit~ I'()na Hrumcn:n P';)Z:"'TjnrO 

1"r r:Il:,k ~li to :~l (loto v,', P,:lZ,OPCl'C 

2. ''l'ho fcll:)v/in.rr, ")00p10 nr·:.J m180 fr~:m Pezu),)ul'o tril"; ,,,he' ilL;' i" L·I\! i'liT 
ri:1hto to p;rC:lnt tL,lh,:r rights but nre not \Jill.in" \,(, : )'::1\ I., l."· I' 

. 'l\irnb:~r Iheh ts to thi;~ C~'-mpnny. 

A.mos Loku FeZOp(lr:-' trih) 
V~.,)lctt POzt;)?(.1ro trihi:,) 
SnJ:1 K,;)~')() PezoT.l~,'ro tril'.e 
Honry Zul\lb~.I8~ Pozop.-:ro trille 
Virn Pt.:1~opnro tl'ill;') 
Harold i"\uisi f' 3 'Z',o~)()rv tr'i!;,; 

'l'ho foJ.10\/in.~: Darsono rcpreson t th~ [ol1.i,,\,' HI: ,. 

riGhts to r:;rrmt til;~l:ler ri;.~ht8 "Ii thin h~'I.· , '(,1'::

to [~:c::'.nt th-3ir Timbdr ri;'.'hts to the COI:lp;,\ll,Y 

Nr.vu , I 

~Jin.r~;:~ _S.\\J,it~(I,9.0 L~ 
j-,1i). t,-n 1~C1.j i '/ 

- ... ~.-.. -.... ~ II 

Sor13zaru tri~,~(l 

Zllmbtll1C1 t:rik~ 

nC\r(~rL~ Z..'H',iI)i,:n,~l 

l::C),' :,:::; :I! ;';1 ," 

1:\\\1,: '.II'l'! 

" , 
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• 

------------------------ ._. 

2. 

e followin<.: are the !)erSOl1S repreR;)nting ot~(.::r tribes \"ho hiW\) J.;1',!J\d :'J"'} I,: .. 

o erc.nt timber ri-htF.l \·iithin t'0z'))?Oro l{\nc\ but ~~i.'~ n~)t \/.i.l~.:i.i}, L. ... 
tii:1hGl' rights b th~ C:)IilP~ll'lY. 

Jl)hn SinD. 
o (;Jorgtl O",do 
John Tika tike 
\'1ilJ.iam N(!t-epi tu 
Nelson Edikl:lra 
Nathaniel Luluku 

dlluro tribe 
~1nuru tri be 
Zllmhtl\na trilla 
Kumho tribe 
Rerds,':'.rt3 
J<:lruo .3:·rnpito 

Tho mr,:l;·~6 of the nhov3 p":!I~I~n6 £\11(,1 tribos hnv'; ~),;cn ~xclLl'~~\.: in l:n 'J', :",!:' ", t,: 

applica tien by the n.p:;l i cnnt (So.G;:'1 Pezcl1r:ro) 

Tho :P0l,"3(',n rcpror:lo':1ting Jcruo tribe r.n·d whe' hn:j lm·"ruJ. l':i:::ht::i to "'iv' t.i.i;iI1rl; 

on the ll.':nd nt01'k0ct (A) if.3 Luluku Nnthr . .niel 

':inn Ccul'lcilo det.:~r~innti':·n in r'3l.':l.ti(,~n to t~13 1['.111" m::u'kt.!d (&) 'dill t,.; u;;:,a;,;,1 
by I'/OY of FGl"'r:l II in :'.cco1'I.\::l,l1c,) to Fr;1'e.~t RefHJUrCW J\ND 'l']:i'IIJ~;J~ U'l'ILIL;/;',n', Ii 
A! .. ir,i:GI'-rm,~T';N'l' AC'l' 1 (~90 .. 

Any ~)C':rn()l1f3 who iu ar.:1'i Jv.::d by th" Councils :,',~t')rl1lin:'. tinn r.ln:,! a''I', ,,:,:11 '.'.'1;"! 

one m:~th of the ~at0rminDtion. 

~ .............. " .... , ..... . 
Frank Ozapi'tu 

Vic Fresi:\:mt 

John Oc-u 

• ," .'j 


