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/ CLAC  JUDCEMENT 28th Seprember 1995

vhls 1s an appeal agalnst che Vella iavella wrea council determinacton
of timber rights made U/S 5c¢ of cthe Forest Resources and Cimber Ucilisation
(Ammendment) Act 1990. The area council! determinacion was made on lsc

august 1995 following a timber right meeting held uc Leona cillage, Vell.

la Vella on 4th July 1995 in respect of Pezoporo ‘tand.

Wnder section by 5 E ol the Act an appeal can wniy be broughe tu s
court Dby persons aggrieved Ly cthe determination ob the councilt wade under
section 5¢(3)(b) or (c¢) of the Act.

Subsection (b) reads - whether che persons proposing to grant Tmber rights
in question are persons, and represent all persons lawfully cncicled
to grants such rights, and if not who such persons are;

{c) the nature and extend to grant sqsh rights, if any to the applicant;
“here are & apellants in the presént case namely 1. Johm Sina (Sauro’
tribe; 2.  Amos Loku (Pezoporo tribe) “\%}4g\Hn5ton Vouku {(Zapana cribe)
and 4. Rezi Noibule. (Kaurabo tribe).

Having  viewed che mioutes ol che Vella la Vella urcu councit mevt toyg
aeld on 677795 av Leona village, € become apparant that two ol
Lallts Winston Vouku and Rezi Noibule were wnot present as thelr names
were not in the lisc of objecrors., Likewise theilr names weroe 1ot in
the Form II as persons identified as lawtully encitled to granc cruwber
rights 1in Pezoporo lands but who are not willing to negotiate tor 'he
grant of theiv timber righes.

the appel-

Veoare ofF the view that 1L they have any claim oib vizhts Lo Cumbuers righits
within the Pezoposo land chen they should actend che Timber Right mecting

te assercain thedr righes. T our "view they can not sleep over then
srghics  and walc wncil o othe cvea council T deterntialeon ey v

coming to this court to claim those rights and avling this court Lo rucupil-
sed  them. Their failure cvo attend the Area Council Meeting ovr even 1l
they acttended but do not assevtain their vights before the Area Counual
leaves the council with no option but to arrived at their determinacion
4s Lt so happened in this case. They can not now claim that cthe area
council erred in its determination, Even if chey do have genuine clawns
tc is not for chis court to determine that now, the appeal of Winwcuon
Vouku and Rezi Noibule musc-therefore be dismissed tov the above reasons.

Yo o now turn to the appeal ol John Sina. This appeliant was presenc gt
the cimber right wmeeting and made objections co che granting ol Clmbel
to the fivsc respondentc. His name appearcd n the form LLoas or ong

the percons who is lawfully able and enticicd o ygrant Camber o
fowever in his name also appeared in the second schedule to the
Form 11 as person who will not grant timber rights to the Pezoporo Company.

At page 2 of cthe area council determination pavagraph 1. Jobin Sina's
name also appear with the following

1. George Gado - Rauru Tribe

2. John Tikevike - Zambuana Tribe
S Williawm Netepitu - Kunivo Tribe
4. Nelson Edikera - Reresare

5. Nathaniel Luluku - Jervo Sarapaito



as persons representing other ctribes who huve lawful rights cto ywrant

timber vighes within Pezoporo lund but who ave not willing to grant chenr
timber rights to the company.

Below the names of che these people was « scutence which reeds i [ulliowa
“"The areas of che 4bove persons and tribes have been exclude in
the Timber Rights application by the applicant (Sasi Pezoporo).(Sici.

1f chat is so, we see no basis for John Sina's appeal as the his area
wvas excluded from tcimber vights applicacion. For this reuson his appeal

is without basis and must also be dismissed.

We now turn to the appeal of Emos Loku. This appellanc is o younger
brother of Chief Monty Jale, as such he is also s member ol the Veroporo
tribe. This was- not in dispuce. - There was al.o no dispute as to the
chiefrainship of Monty Jale. The appellancs was present uc the

right hearing and raise objeccion to the granting ol timber on che
of environmental purposes. There is no evidence that he dispuce anythiog
¢ise. such as the ownership of Pezoporo land, or che authority ol ohiel
tfonty Jale over Pezoporo land, cribe and those living within Pezoporo
land.

timber

bas s

Since the appellant and the second vespondent ure brothers and ot
same tribe the court feels that there is no land dispure
or dispute as to Chief Monty Jale's authoricy.

she

Detween  them

The Ffacts of this case in our opinion are urstinguisable Erom che casc
of Hyundai & others -v- Attorney Ceneral and others civil case No.7Y
of 1993, Since the objection was within the tribe we have o basc
decision on cthe basis of who of these two bLrothers has authority uvel
the Pezoporo land and tribe and chose living within che Peeopore laad
The person who 1is found to have such authority is in our
section 5C(3)(b) represent all che persons who are
to grant timber rights iw that land.

[RARE S

view, unde:
lawfully enti led

In the present case we are satisfied on all (he evidence betore un chat
Chief Monty Jale is the person with such authority and therclore represent
the tribe for the purpose of granting timber rights on Pezopore land.

Un cthis basis we do not Ffind cthuat the Vella La Vella
erred in law, proceedure ov custom in making ics
appeal by this appellant must also be dismissed.

area council heas
determination and  the

The whole appeal 1is therefore dismissed and the determinacion
Vella La Vella Area Council, made on 1lst Augusc 1995 confirmed.
No Right of appeal.

of  the

President - R, Paizovaki e R

V., President - J. Lilico e

Heinber - 1. Maelagi e NN
o - J. Zoti e
L - A. Hall e .

Clerk - . Kouhota -

Respondent — We will submit claiwm for cost in writing.
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VELLA LA VALLA__ARTA COUNCIL DRDIWHINATION ON 1/8/u%
ARGARDING TLin.R RIGHDS APLLICATICN BY SASA r v401CNO
COME ANY

introducticn

Tho Area Council determination was wmede in accosdine.: oo
of the Forest Roszurce cnd Timbor Utilisaticn (Ammencmont)
after a Form 1 Timber rights hearing held at Leonn Vill

4/7/95
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Alth-ugh the Council movde its determination,  Some msbtor conu

unrgsolye and this determinatisn crontain claims which ¢ n!
threush court proceoding in ordar that mattors he solve,

ehonneldled Ui

Attach is a map showingt the boundary which has net boon wurveyee therefore

tha Ciruncil cannct quarantee tha accuracy ~f thw bowdary.

It is werely on indicaticn of the area of clainz and details

and houndarizs could ho chitainad from the minuvte of the heoran,

Area Council Datermination dn relaticon to the lond nark oo 76

i

The following perple ropresonting thelr tribes ars Jouteil,
give timber richt on tha Fezeporo land (B) and are wil'lan
timher right tc the Conpanmy

Monty Jale Pezoporo  tribe
Jacch Rove Fazopors triba
Caleb Fitaoce Fegoporo  tribe
Miclk Mamiiana Fazoprro  tribe
Joaenh Mllon Pezoporo  tribe
Hendrick ['ana : Pezopuro  tribe
Beno Nunala Pezoooro - trile
Pita T'ona Rannecpa  Fezonorao
Frank Jito Sleotave VYozopero

‘Tha fellowing meople are also from Pezuporo Lribe whe ala b
rights te grant tiaber rights but are not willin« to ot v
“Timber Riphts to the Company,

Amwos  Loku : Fezopors  trilc
Vaslat Pazrpuro  tribe
Sam ' Kesao Pezonoro  trihe
Honry Zuluhose Pozop:re  tribe
Vira Pagoporo  tribe
Uarold Muisi Pazopore  tribe

The followins wersons renresent ths followin: trilas
rights to grant timbher rishts within Fes oo loana
to greant their Timbar rizhts to thoe Company

1] "’ I\ ;)
N
Mendana  Nevu ., Sorezaru tribe : /5,
Lingz _Owlineha o Zambana  tribo I
Miltrn WMaji v Barcre  Zosbina b
e ~ B4

Laviall



o gront timber ri~hts within Fezoporo land but are not willan,
timber rights to the coampany.

John Sina Sauro tribe
Gouorge Gado R|wuru  tribe
John Tiketike Zambana tribe

‘William Netepitu Kumbo tribe

Nelson idikera Reragara
Nathaniel Lululku Jeruo Srrapito

The arzas of the above pepsens and tribes have hien exclude in
applicaticn by the ap»licant (Sasa Pezcnero)

The Area Couuncils determinatinn in relation to the land markad

The persrn ropresoating Jeruo tribe and whe has lawtful rigshts
on the lead marked (A) is Luluku Natheniel

The Council determine thot the land merked (A) D2 excludad in

™~ Ceuncils detarminatisn in relaticn to the lan marked B)
by way of Ferm II in nceordanca to Ferest Resource AND TIHEER
AMBGITOMMNT ACT  19CC,

Any oversons who isg arri@vad by the Councils detormination may
one nunth of the d2to2rmination,

.
....’."‘...'.'..".'..’,.
Tranlk Ozapitu
Vic Presitunt Secretary
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a followin, are the nersons represonting other tribes who hove laviul oot
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