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This is Bn appeal ·from n.. decision ;of. '~he l'1alni't;a local court sit
ting ,at Bi ta I ama on the 26th, 27't;liand' 28'bh' March 1984· ~ . The' court ~ 
surveyed the disputed area the next day and gave its decision on • 
the 2nd 'APril 1981~. The. court comprised Teomauu. as Vice President 
~d Messrs Jo Ratai.and No Niurongoa as,members;; ;, ... ,' <,,!t, , !. 

The loca:l~court's decision was:-:-
, :' 1,.' 

"The' land in qucnt.ion properly called LAGWAE lower landso 

('1)' 'Jos'eph Ta.ega ha~'theright tp 'took or .'6~ thiB:,ar~~al)ft6m 
ANAKWAO' goe G u,p reached ',ALUDAU ST 0 goinla.hd to aABI~lA": 
KWAlthroug4 :DARIWEDE down :north west following RUFOKI", 
river ' ' ,". "'.. .' •. ; . I ••.• ,.,,'., \.":'. 

J ~ ,.' •• ,: I. ' , , '. ,1 ': • ;,:. ,~,'. , ,. I • ", ',~ ~ :' " ".' .~"I r I: i 

. .. " . . " I .! I' ,.;~., ~ , • l '. ~'I " 

(2) ': Japhet Ramoi· has the right' ove~" the area fi'Om Rufolti' (', 
. river goes 'inland throtlghANONAKI ;'\'mtBUIFAKA,. KILUDOLO t 

. 'll(' OSIORUORU goes down the F.UNW1A r~ver this is the southern areao" . .," .' " \. . c' .. ,1\ J~lf\ ;.1"..' 
1. .• ,-,', ., •. " I' 

r I • I I < '::'! "'~ . .i."( ,'.':,. :!-' j 'J 1) t' lJ)"-t 

Tho 'Plaintiff in the 'proceedings in the local·:"coui-t ;Md the APpellant 
in these p'J.'occedings han [J.ppealed against that decision •. '. His grounds 
0:( t\ppeal-are as follows. _' ".' '.' ,'. ';' ,: 'l ;.' ',II It. ' • 
.. . \'. . : " '. . '., I.': ;,"\ ~_ ;' ,:;. ',< fino 1,:J.l':.d 

"1' ~'':''I~'(1', All evidenc~;that':I ga-ve',ili.court:-a..bmitsiia Liul&.the£)(';·\ 
1\ II .J.". . t ' , .. '. :, '" I "J I' " i I' "' ",'. ,:,,"~ '. court has .al er E 'D Why?"" ~ , '""''''' " ,I ..... '. " . ,\) .J.. I,,, . 
... ,~'.f",. ~:r!, '.'( .'''' '., .. ,jIJ .... ly;_I,( •. .r. ,;.:,' t.h')uf.b,':()oncpnro;icil by 

~'~l;' \ -;' . (2) .',', On th~ lan~a.ppr~vai. df. ~fiIhYt'ttruil~u ::l>fa2~'~ ~'fu1;d JigJ?aylJ",';ll 
",",'1\ ..... ~yards, I asked the court 'Judges 't6'surveY'but'th~ r~.w 

, . ,.' I .- fuse to go follow my boundary Why? " ' 

'.*',: -0., ; ~ ;~:j:j":(35'.; "~Ji :.1OB,e. pli.)T~~;ga ; hasn I,t :;,~~~Wi ~,~ id'f ~,~~.~, ~runb~ ~:prt~,ltd!td;:~;:;~;~,";) 
:~'. r Cburt ';' and lY,et 'th~':C,Ourl>"e;ave, h~m all r:lD1:~laJi~l ,",J.~!v·'l.·"~I· ":'~:~:: . 
.. .g it .. i .. _. ).' '. 1.1,,.. .. ,r) . ".' '. .1_ b t . J"' '" _.1 ~. ~~ I) •. '" t'" I. \.J ~~ • .l. t. llf:~ J.. t~ I~. .; 

'i.~,~,"~" '.~(L~ f D~ing qtl.~\~~i?il':.,·ti~~'.,ill;;~~urt. thb' ~:~(hi~yr.'~e'JJc~~:d tli!l JJ]J': ," '. " 
')!" ,: . questi?nsmalnng fUll' of )i!~ saying,J ~l~ay~ ·,w~-tP~.O'fo,?ltl. 
, ,:1 Th~y dJ.d not resp.ec·~ me. Why? ". S.' ... , 1"1.1 11 
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(5) .l'lr Joseph Tae~a 
. 'no 't8111bu places 

of land but not 

~d his .\'1itne.sses 9la~, that,,~~~f,~ at~ 
on Sua Lando They on1y gaVe 'the 'nama! 
the' names of the devil who o ... ms the, 

" , ' lando 
.,\ l' ,~,:, J ••••• j' '..;:,' • ~ : ./ \ •••• ' :.:.! •• :~. '· .. v,:i.~_ . . \. l 'I·\.~(~ctcJ.J:\{ 

ill''> j, :'(6) Why did Jbseph Taega ... /ho·only htU3'six",(G) : generations , 
'.,/!;: •. ',';'._ ' but wills illy .1~d, :wh~,1t~~ .2l~ g8:n.ef,at~0~1EJ;.,,:. (.:' ),:,"1\1 

,:,':"\" .. ' "(7) I, ,whY:\ d?fj,~~.joseph,~ae~~; ~rite;~,i:c6~f:~~061~; i1,1;e~~'. 8~~~;1~ime 
""{ 1. :';(1 i'l" DecJ.sJ.on;.gi ven? ;'ro, mitl,.).t.,J.S f~~oti.;l;'i tJ.sm l 6h~tR ~~f.~:" ,I 
"J G',h l',"!"'" SURI>Efct,.,!~o~~~~~K,h~£~ '~h?i~~ \' s 1-;~¢f{i~,qr.t~aYf,o .. ',.'(.:l"'}:t').!~. t 
Tk~ S~~i g~'6;ndsl~.6(jippe ~~:~ con~~4.~J)il,f~ ~~~lo*E?:~'~f ~'~,e ~io~9:"Lt~~~6~ri~:fr.r 
end other. irregularities which' ca.Use ua~'\cbh8~d~I"able c()hce:rn butA~. 
the APpellant has not pressed them before us Wl.th any great con
victionq -Purthermorebefore us both the Respondent .and the 
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APpe,ll~t made a <GQjlcessioro which in our opJ.raon narrows the issues 
very' considerably arid has made our task immeasurably' easiero ' We 
wish to, emphasise that the con.cessions \<lere 'made@Pontaneous~' and 
voluntari1.ywithout any coercion or persuasion from members 0 thif 
count or anyoneelseo , 

The opening' remarks of the Respondent when he replied to the A:ppel
lant's submissions were: 

" "I do not agree that either of us have any right to Sua. I 
submit neither side has any tabu places in Sua Lando II 

Later the final comment of the Appellant in reply to the Responden: l , 

sub:mi.ssions "lIas: 

"I am saying that Sabi talcwai is part of Sua Lando If Sabita., 
~ai is not part of Sua Land I have no claim. to ito" 

CI~.arly the Respondent can make no concoDsion for the ll.,ppellant but 
clearly he is saying that he and his line have no claim to Sua Land, 
Similru:'ly the APpellant is saying that if Sabi tekwai is not par'l; o,f 
Sua' Land' then he and his line have no claim to ito 

One of' our members is from E?-st Fatalek~ and Fataleka is his native 
tongue" He has no doubt that the above is an accuratetran.l3criptiolJ 
of the remarks made to this court on Hednesdcly morningo 

It is,' apparent that those remarks have reduced the issue to a 
straightforward matter of facto Is Sabitakwai a part of Sua Land 
or not? If it is then the concession by the Respondent that he hac, 
no £isl!t to Sua clearJ.:yestablishes that he has 'no right to ito 
(QQn¥e~~if Sabitakwai is not part of Sua then the concession. by 
the APpellant that if Sabitakwai is not part of Sua he has no claill; 
to it clearly establishes that if Sabitakwai is outside Sua he has 
no right to ito 

Putting it another way the Respondent has uaid that he has no clnil!, 
"to Sua Land and the APpellant has saia he has no claim to anythinG 
not part of SUB. Lando The issue is, where is Sabi takwai? Is it 
part, of Sua Land or not? We have made a ca.reful perusal of the 
local court record and given close attention'to the submissions of 
the.,parties but have discovered nothing that enables us to say with 
cer~ainty where Sabitakwai iso 

In these circumstances we feel \\'e have no option b1.rt to survey- the 
land ourselveso 

After the last appearance the court surveyed Sibitakwai on TveBday 
th~, 16th APrilo All members of the Court \'Iere presento 

Both :parties were agreed that sabi takwai was on a l:idge of 1a11d 
between two streams and was about 1}2 miles inland from the main 
roado' In fact the name Sabitakwai means "between two streams"o 
The', two streams run roughly East to \·jest and one is to the North 
of Sabi takwai and the other to the Southo Each party agreed 'that 
the boundary or spearline between the land on which Sabi takwc.'.i 1.1:1. 

most/ was the northern/;of the t\'l~ streams E\R~ the land on the far sid,e 
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o£ this stream is SuiboDBi Land. However the Appellant maintained 
that Sabi takwai is part of Sua Land while the Respondent maintaineu. 
it iSJ2art of Lag\'/ae Lan~. -

The Appellant maintained Sabitakwai had been a place where people 
had lived whereas the Respondent said it was a tabu place. 

, ' , 

Having seen Sabitakwai we are satisfied that it is a tabu place as 
the Respondent claims. Indeed in his replY to us on 20th March the 
APpellant conceded that there was a fafarae-thereo 

Alsq the grandfather of one of our members was a High Priest or 
Masikiri in Fataleka and before he died he showed his ~randson all 
the principal. tabu places in Fataleka including those J.n Sua Land 
and SuibongiLand. From his own personal knowledge our member has 
no hesitation in saying after visiting the area that Sabitakwai is 
not'a tabu place associated with Sua Lando 

In our opinion this settles this disputeo We are satisfied Sabita
kwai is not part of Sua Lando This appeal must be dismissedo The 
deci,sion _of~e ,-local court is affirmedo 
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Dated this 17th d~ of April 19850 

Joseph Kaia President 

Enoch Fisu Member 

Daniel Baetalua -do-

Shemuel Walanihou -do-

J oA. Bowran Magistrate 0 
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