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Appeal from the Trial Division, the Honorable Kathleen M. Salii, Associate Justice, presiding.

OPTNIONI
I

PER CURIAM:

[!] 1l Ibedul ]trtaka M. Oibbons2 is appealing the Trial Division's
detemrination that actions taken by forrner Governor Yositaka Adachi,

I llthough Appe,llant requests oral argument, we resolve this matter on the briefs pursuant to
RoP R. App, P. 34(a).

' We trote the l-louse of Traditional Leaders is not named as a palty in this appeal. As such, we
would ilpically treat Appellant as bringing this lawsuit in his individurl capacity'rrot his
official capacit).*thus rendering him unable to represent the t{O"tL. Horvever, the
underlying case properly named Appetlant as acting in both his individual and official
capaeities, Appellant's brieling ctearly irtdicates that he purpofts to rspresem both himselt
and the I{OTL, and Appellees have not objected to this error. Therefbr€, we follovr the
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inclrrding reassigning office sprce in the Koror Stare Capitol tsuilding {"the
Capitol") previously usecl by Appel}ant, tlid not violate the Koror State

Constitution. For the reasons set fbrth belorv, we AFFIRM in part ancl

REMAND for further proceedings.

BncrcRourgn

[!f 2] Before discussing the nvents precipitating this tawsuit, a brief
review of tXte history ot'tle Koror State Oovemment is necessary. The Koror
State Constitution was adopted on April 13, 1983 and established three

branches of government: the House of Traditional l.eaders (the HOTL).
comprising of the Ngarameketii and Rubekulkeldeu and headed by thc

lbedul; the Aclministration, headed by the Covernor;3 and the Legislature.

headed by the Speaker. From 1986 until 2002. the operations of the Koror
State Governrnent were housed in Bai Ra Meketii, rvhich is ounect by the

Ngarameketii, This changed in November of 2002 rvith thc completion of the

Capitol, The Capitol had ctesignated of{ices equipped with telephone and

internet services for the Govemor, the Speaker, and the lbedul. Once thc

Capitol opened, the Legislature zurd Aclministration branches completely
relocated to the Capitol. While Appeltant maintained an otfice space within
the Capitol, he and the HOTL continued to use Bai Ra Meketii.

[!]31 Formcr Governor Adachi rvas elected as the Covernor of Koror
State in 2006. He testified that over the next ten years, Appellant's otlce u,as

e.$ssntieLly vlacent. Considering,'it a waste of lesources to pay fur nn unused

intemet connection, former Covernor Adachi disconnected the telephone and

internet services to the ollice. The HOTL later set up an internet connection

at Bai Ra Meketii.

Ha] On January 1.9, 2016, former Governor Adachi sent a letter to

Appellant noting rhat the Oflice of the Covernor required more ofice space

parfios' lead and treat lhis appeal as if it were filed by Appellant on hehalf of himself and the
HOTL. $irnilar.ly; because former Oovernor Adachi 'was sued in his official capacity, in the
undertrying case, nnd later replaced a$ Govemor of Koror by Fianco Cibbons, rve assurne that
Governor Cibbons is being sued in his official capacity.

I Tlre original Constitution of Koror State namect thc State Executive Administrator as the head

of the Administrition, This was changed when the Constimtion was flrst amended on July
15, 1997, designating the Governor as the head of the Administration.
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for staff and indicating thar he inte*ded to take over Appellamt's eiffice unless

he received an objection. Darius B. Ellis, fte Executive Direclor for the

HOTL, responded to the letter on behalf of Appellant, indicating that

Appellant would resume use of the office at the beginning of Febnrary.

Despite this letter, the office remained unoccupied for the next six months.

On July 28, 20i6, former Governor Adachi sert a lctter informing Appellant

that the of{ice had been roassigned and the locks changed. The office rvas

given to Speaker of the Legislarure Eyos Rudimch.

[115] Appellant fited suit against thc Koror State Government and lormcr

Govemor Adachi, Appellant raised several couses of'action, asserting that

fornrer Governor Adachi violated the Koror State Constinrtion b1, (1)

reassigning Appeliant's office; (2) cutting off intemet md telephone services

to t}e office; and (3) eliminating a staffposition within the HOTL. Follorving

a two-day trial, the Trial Division concluded that former Governor Aclachi did

hot violate the Koror State Constitution by reassigning Appellant's office.

The Tr:ial Division also concluded that Appellant had f,ailed to prove danrages

regarding disisnnection of the internet because the evidence showed that the

Koror State Government paid lbr the cost of internet service to Bai Ra

trvleketii w-lren the HOTL subm-itted those bills tu-r payment, The Trial

Division dirl not address the purported elimination of the HOTL staff'

positian.

Smxuano oF REvtBw

tll 6l On appeai, this Court reviervs a trial court's findings of'fact for clear

snor and its eonclusions of law de novo. Ngctrbechesis Klctbck u UeH, 2018

Palau n n7. "Under the clear error standard, findings will be revcrsed only
if no reasonable trier of fact could have reached the same conclusion based

on the evidence in the record." Otei v, Smanderang, 2018 Palau 4 1l I 0.

[t] 7] "A trial court's decision to enteftain a claim for declaratory relief is
reviewed for abuse of discretion" Icl. "A trial court rvonld necessarily abuse

irs discretion if it based its ruling on an erroneous view of the Iaw or on a

clearly erroneous sssessment of the evidencs." Kiuluul v. Elitai Clan, 2017

Palau 14'lT 10 (intemal quotation marks and alterations omitted).

a
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Drscussroru

[t[8] Appellant raises tluee issues, First, Appellant asserts that Appellees
violated Article IV; $ 2 and A.rticle VI, $ I of the Koror State Constitulion by
changing the locks on Appellant's office. Appellant next assefts that the
HOTL are entitled to recover the costs of setting up and maintaining intemet
at Bai Ra Meketii. Finatly, Appetlant asserts that former Governor Adachi
violated Article VI, $ 2(5) of the Koror State Constitudon by eliminating rhe
staff position of Assistant Secretary to ttre FIOTL. we address each
contention in tum.

I. Office Spnce in the Capitol

A. Article VI, $ I

[tl9] "The House of Traditional Leaders , shall be the supreme
authority of the State of Koror for all matters relating to traditional law."
Koror const. art, vI, $ L Appellant's argumenr on this issue is that this
provision makes the HO'IL "an integral pan of the Koror Stale government,"
which entitles it to oflice space within the capitol. I{ as Appellant contends,
the }IOTL is constitutionally entitled to an oflice within the Capitol, this right
.must derive from a specific constitutional provision.

tt| l0l In addition to establishing the HOTL as a branch of government,

Article VI, $ I grants the HOTL "supreme authority . , . for all matters
relating to traditional law." This Court has interpreted this provision as

granting the HOTL absolute control over its own membership" See House of
Traditianal Leuders v. Koror Stste Govt, 17 ROP l0l, 108 (2010) ("[Tlhe
*taternBnt granting HOTL 'supreme au.thority' [s in the context of the section
titled Membership . . . . The language itself and the locntion of the clause
reflect[] the intent of the drafters that HOTL's 'supreme authority for atl
matters relating to traditional law' is in the context of member:ship.").
Appellant does not contend that former Governor Adachi attempted to revoke
Appellant's position as lbedul or that reassigning his oflice has in any way
controlled or influenced the membership of the HOTL. Therefore, this
provision of the Koror Constitution was not violated.

4



Gibbons v. Koror State Govl,2Al9 Palau I0

B. Article IV, $ 2

t1l l ll Appellant next contends that former Govemer Adachi violated

Article IV, $ 2 by taking over Appellanl's office and changing the losks, In

relevant part, this provision states that the Koror State Government shall not

"prevent a traditional Ieader ftom being recognized, honoted, and given

fonrral or ftnctional roles at [any] level of govemment." Koror Const. art. IV,

$ 2. Appellant contends that by taking away his office, former Governor

Adachi prevented him from being given a "fomal or functional role" in the

Koror State Government.

t1l l2l there can be no rcal dispute that the HOTL canhot serve a

funotional role in the government without a workr space to accornplish their

governmental responsibilities. Indeed, the issue in this case is not whether

Appellant is entitled lo any office, but whether Appellant is entitled to a

particular office. The Trial Division found that Appellant "kept some t'iles

and office supplies in the HOTL office at the Capitol, . . . but [he] never

actually occupied the space." For nearly ten years, Appellant used Bai Ra

Meketii as his primary work space, and there is no indication that his choice

to use his office there, rather than his offtce at the Capitol, in any way

hindered his ability to perforrn a functional role in the Koror State

Govemment. Consequently. t-here is no support for the argument that

reassiguing Appellant's eiffice uncortstitutionally prevented hirn fi<lm bning

.given a functtonal role in the government,

ltl 13] Appeltant also argues that revoking his ofiice in the Capitol

pre-vents him from being recognized and given a forrnal role in the

govemment. Appellant relies heavily on the testimony that the Capitol

building was originally constructed to house all three branches olgovemment

and clainrs that, by denying him space at the 'Capitol, former Governor

Adachi was attempting to undermine the HOTL's statrts as a branch of the

Koror State Govemment. However, Bai Ra Meketii has long been recognized

as a place of gor,emnrental authority and indeecl, the enlirety of the Koror
'State Goverflment was housed there for nearly a dccade prior to the

completion of the Capitol. Even alter the Capitol was completed, Bai Ra

Meketii remained a well knnrvn and r,espected work space for the HOTL. By

Appellant's own ehoice, the I{OTL continued to be housed in Bai Ra Meketii
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and the office in the Capitol served as Little mor* than a storage space. As

suoh, there is nothing inherently exclusory about the HOTL being hou.sed at

Bai Ra Meketii rafier than at the Capitol. It was Appellant's choice to operate

from Bai Ra Meketii; he camot now argue that his choice creates an

unconstitutional limitation on his formal role in the Koror State Government.

II. Internct Expenscs

t'[t l4] Appellant also contends that he is entitled to recover damages for

the out-of-pocket costs associated with setting up and maintaining intsrnet

access at Bai Ra Meketii, The time period at issue spans from.lune 2016

through March 2017. There is no dispute that the intemet bills u,ere paid [ry

tlre Koror State Treasury from October 2016 through March 2017. As such,

the only relcvant time period is from June 2016 through September z}rcJ
The Trial Division found-and Appellant does not contest*that no

requisition roquests were submitted to the Koror State Treasury for this time

period. Instead, Appellant contends that the I"IOTL had made regular informal

requests to the Oftice of the Governor, but had been repeatedly denied.

[,1] 15] Whether such a request rvas made is o fact issue, reviewed lbr clear

error. Appellant presented testimony in support of this argument and it is the

province of the fact finder to determine how much credibility suclt testirnony

is to be afforded. See Ngiraked v. Koror State Pub. Lands Auth.,20l 6 Palau l

!l $ ("1iVe do not reweigh the evidence. We do not rsassess the credibitity of
witnesses." (internal citations omitted)). Here, the Trial Division determined

that, because there was no docutnentary evidence to support Appellant's

testimony, it was not credible enough to mqet his evidentiary burden.

Appellant's testimony rvas undermined by contrary evidence estabtishing that

the FIOTL had been appropriated money for operational costs and

miscellaneous exp€nses, as well as evideuce that the internet bills were paid

whenever the I{OTL submitted requests to the Koror State Treasury. The

Trtal Cou*'s decision to credit the documentary evidence over the testimonial

evidence was not cleady erroneous. See id, ("Whete evidence is subjeot to

a Appellant asserts.that the out-of-poc.ket cost for setting up and maintaining internet services
during this tinre totals $2,9?9.99. A review of the trial exhibits slrows that Appellant
improperly calculated these darnages by double counting nearly atl crf the expenscs. Properly
calculated, the potential compensatory darnages total $1,529.99.
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multiple reasonable interpretations, a coufi's choice between them cannol be

clearly erroneous. " (internal quotation marks omitted)).

III. Elimination of HOTL Staff Position

t'll l6l Finally, Appellant alleges that former Governor Adachi violated

Article VI, $ 2(5) of the Koror State Constitution by eliminating the position

of Assistant Secretary to the HOTL. ,lee Koror Const. art, VI, $ 2(5) ("[The

HOTL] may recruit, hire, and supervise its own staff which shall be paid in
accordance with law ."). However, whether fonner Governor Adachi

actually eliminated this position is a question of fact properly left to the Trial

Division to decide in the first instance. Here, Appellant raised this cause of
action in the underlying complaint and presented evidence at trial, but the

Trial Division did not decide the issue, Therefore, a limited remand is

appropriate to determine whether the actions allegedly taken by former

Govemor Adachi actually eliminated the staff position of Assistant Secretary

tothe HOTL.

CoNcl-ustox

[tf 17] We AFFIRM the Trial Division's judgment in regard to

Appellant's office space within the Capitol and internet expenses. We

REMAND for the limited puryose of resolving Appellant's cause of action

regarding the purported elimination of a HOTL stafl position.
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SO ORDf,RED, this l9th day of March,2019.

Sre;"1r&l*(*
R. BARRIE MICHE.LSEN
Associate Justice

ARTHUR


