
I N  THE SUPREME COURT 

OF PAPUA NEW GUINEA 
k d n c s d a y ,  
23rd Apri l ,  1975, 

LAHUI TAU v,  JOSEPH TALINGAN 

Appeal 160 of 1974 (P) 

1975 - The appe l l an t ,  Lahui Tau, was convicted by a  
23 br. ; 'magistrate of t h e  Local Court a t  Kwikila of t h e  offence 
PORT ' of pass ing  a  v a l u e l e s s  cheque cont ra ry  t o  s.22A of t h e  

:' Po l i ce  Offences Act. He was f i n e d  820.00 and ordered 
Sa ldanhhJ .  t o  pay $6.00 compensation o r  two months1 imprisonment 

i n  de fau l t .  

He appeals  aga ins t  both convic t ion  and 
sentence on t h e  fol lowing grounds - 

, (1) t h a t  a  p l e a  of g u i l t y  should no t  have 
, . been en te red  

,I ;'(2) t h a t  t h e  sentence was mani fes t ly  excessive.  

L?, 

4 The prosecut ion a l leged  t h a t  ' t h e  appe l lan t  

; ' . o b t a i n e d  some goods from t h e  barman of t h e  Rigo Country 

Club a t  Kwikila and gave a  cheque f o r  $6.00 i n  payment, 
\ which cheque was not  pa id  on p re sen ta t ion  t o  t h e  bank 

upon which it was ,,drawn. 

When charged t h e  appe l l an t  s a i d :  "1 thought 

I had some money i n  t h e  bankt1. The t r i a l  mag i s t r a t e  

en te red  a  p l e a  of g u i l t y  and convicted him. 

S.22A of t h e  Pol ice 'Offences  Act provides  - 

"Aperson who ob ta ins  any c h a t t e l ,  money 
o r  va luable  s e c u r i t y  by passing a  cheque 

which i s  not  paid on p re sen ta t ion ,  o r  who 
passes  any such cheque i n  payment o r  p a r t -  
payment f o r  s e rv i ces  rendered o r  t o  be 
rendered t o  himself o r  t o  any o the r  person, 



o r  p a r t l y  i n  such payment o r  part-payment and 

p a r t l y  f o r  some o t h e r  purpose ,  s h a l l ,  no twi th -  

s t a n d i n g  t h a t  t h e r e  may have been some funds  

t o  t h e  c r e d i t  of t h e  account  on which t h e  

cheque was drawn a t  t h e  t i m e  it was passed  b e  

g u i l t y  of an o f f e n c e ,  u n l e s s  he p roves  - 
( a )  t h a t  he had r e a s o n a b l e  grounds f o r  

b e l i e v i n g  t h a t  t h e  cheque would b e  

p a i d  i n  f u l l  on p r e s e n t a t i o n ;  and 

( b )  t h a t  he  had no i n t e n t  t o  de f raud"  

I f  t h e  ' p p e l l a n t  could  have proved t h a t  h e  had 
r e a s o n a b l e  grounds f o r  b e l i e v i n g  t h a t  t h e  cheque would be 

p a i d  and t h a t  he  had no i n t e n t  t o  d e f r a u d  he  would have 

had a  complete de fence  t o  h i s  charge .  The burden of  

e s t a b l i s h i n g  t h i s  de fence  would be upon t h e  a p p e l l a n t .  

I n  view of  what t h e  a p p e l l a n t  s a i d  i n  answer 
t o  t h e  charge  t h e  t r i a l  m a g i s t r a t e  e r r e d  i n  r e c o r d i n g  

a  p l e a  of g u i l t y .  He should  have e n t e r e d  a  p l e a  of  n o t  
g u i l t y  and heard  t h e  evidence .  

Counsel f o r  t h e  r e sponden t  h a s  no o b j e c t i o n  t o  

t h e  c o n v i c t i o n  be ing  quashed and t h e  s e n t e n c e  s e t  a s i d e .  
I t h e r e f o r e  quash t h e  c o n v i c t i o n ,  s e t  a s i d e  t h e  s e n t e n c e ,  

and o r d e r  a  r e - t r i a l .  A s  t h e r e  i s  some apprehens ion  i n  
t h e  mind o f  c o u n s e l  f o r  t h e  a p p e l l a n t  t h a t  i n  t h e  even t  

o f  a r e - t r i a l  t h e  same e r r o r  might  occur  a g a i n  I o r d e r  

t h a t  t h e  c a s e  b e  h e a r d  by a m a g i s t r a t e  i n  t h e  n e a r e s t  

D i s t r i c t  Cour t  having j u r i s d i c t i o n .  

1 I have s e t  a s i d e  t h e  s e n t e n c e  because  I have 
quashed t h e  c o n v i c t i o n  b u t  t h e  s e n t e n c e  was f a r  from 

b e i n g  e x c e s s i v e .  

S o l i c i t o r  f o r  t h e  Respondent: B.li .  Kidu, Crown S o l i c i t o r ,  

S o l i c i t o r  f o r  t h e  Appe l l an t  : N.H. P r a t t ,  A/Public Solici- kc^. 


