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Wignall for the Defence. 

The accused is charged with the wilful 
murder of a child who was his nephew. The evidence showed 
that this child was one of three, two nephews and a niece . 
of the accused; who were all killed by the accused on one 
occasion, and over a period of a few minutes at the most. 

This evidence was objected to on the ground 
that the killing of th~ other children was not relevant 
co the charge which came before me for determination and 
that sinc e each killing was a separate act the other two 
could not be pdrt of the res gestae. It was argued that 
even if the evidence wer~ ~o have some relevance, it 
would be highly prejudicial to the defence. I was referred 
to H. v. Bedingfield (1); Tecet v. R. (2); Makin y. 
Attorney General for New South Wales (3 >: Harris v. D.P.P. 
(4); Noor Mohamed v. R. (5) and R. v. Christie (6); also 
Archbold, para. 1020. I was t~ld the act of killing 
was not in issue and that the accused had admitted it 
and would not deny that he killed the child the subject 
of the charge. 

It appeared to me that the evidence was 
admissible because the three killings were clearly part 
of n singlr course of conduct in which a previously 
formed intention to kill all three children was carried 
out on one occasion at the same place and in the same 
manner by killing the three children in rapid succession. 
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essential intention, and that thi. evidence la the moat 
direct evidence pOlsible of -the intent of the ICCUlect, 

particularly since the element of repetition mike. it 
clear that the intention was present and remained unchanged 
throughout the whole course of his actions. 

Subject to the question of insanity, with 
which I will deal later. there was no defence raised by 
the evidence. 

The accused elected to give evidence and did 
so with compl ete frankness. Ho said that he lived at a 
small village near Kerowagi. but had been away from home 
working for about seventeen years . He appears to be a 
man aged about 40 or more, and was the first child of 
his mother. He had a half-brother and a half-sister, 
named respectively KAG~I and DAGAM. The accused appeared 
not to have attained intellectual maturity and possibly 
for this reason had an exceptionally strong attachment to 
his mother. He grew up with the family and it appears 
that his mother re-married on two occasions after the 
accused was born. The other members of the family did not 
regard the accused as a person who should be married, al 
would be usual, and did not mAke any effort to encourage 
him to be married, or to make any contribution which would 
be essential if he were to marry. So far ~s appears the 
aCCused did not take :my greater interest in this question 
then th o other members of his family, but he did leave the 
village as a young man in order to find employment at the 

const. 

When the accused returned home he was told 
by his half-sister,DAGN~, that his mother hid died and 
had bEf'n dead for a long time. The accused was very 
upset nbout this because .he had received no Meslage from 
the family and it came as a severe emotionll .hock to 
him, not only to hear that hil Mother had died, but 
also to realise that the f .. ily had ignored hil feelings 
in the matter and had not taken the trouble to lnforM ht.. 
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look after her a, ... a_A" lIU~y. one ~ been . .... t 
the village for a long p •• lad of tt.e and hid only jUlt 
recently returned. The accU'ed wa. told that on on. 

~nn C.J. occasion the mother of th.· accused had prepared lome food 
and had given it to otber Members of the f.mily, but did 
not give any to the three children of KAGAMI, who were 
angry about this and struck the old woman with ,tickl. 
She had been more or less crippled for a long time having 
had some? long term disability in on. leg which hampered 
her movements. The accused was told that sometime after 
this the old woman died as a result of the injuries 
inflicted by the three children. 

It appears that the acculed brooded over 
this situntion and was very angry and upset. He felt a 
growing urge to kill the children apparently in retaliation 
for what they had done to his mother. He worried about 
this, but felt that he could not avoid the feeling about 
the children. He, therefore, left the village and went 
to Gombogl, where he remained for some four months trying 
to rid himself of his thoughts about the children. His 
feelings, however, remained unchanged throughout the whole 
of thi5 period and, being unable to change his mind, he 
decided to come bac~ to hi5 village to live. He had not 
been back very long ~efor( he made up his mind that he 
would kill the children and during the weekend before 
doing so ho 5harpened his bush-knife. He said without 
hesitation that he had sharpened the kni~e because he 
waS thinking of killing thr children. 

On the Sunday evening, KAGAMl had some 
visitors at his house. The accused went across to the 
house and spoke to KILIAN, the wife of KAGAMI, and invited 
the three children to COMe and stay the night at his 
house, apparently to make more room for the vilitors. 
KILI~N said that she did not want the children to Itay 
with the accused, but when he repeated the invitation and 
the children appeared quite willing to go, Ihe let thea. 
In addition to these three children, the accu,ed .110 
invited the two children of one of the visitors, named 

K/"\RENG,\, to stay at his house. 

accused 
alarm. 

Tho five children slept in the house of the 
without any incident and apparently without any 
Enrly in the morning and probably just bofore 
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six o'clock, tho acculed got up and took KAGAM!'. elder 
son by the hand and led hint to a place near the doo. 

~-. - where the light was better. The chll 
'iInn C.J. practically 8Ileop and the --acCUled kl11. hill with 

several very severe blowl with the bu.h-knlfe aero •• th 
back And shoulders. He apparently died iMMediately with
out any sound. It was this child who wal the lubject 
of the charge bofore me and he it wal who wal 'Iid to 
have bf'?e:1 the cause of the death of the lIo.ther of the 
accused. 

Leaving tho body on tho floor near the door
wny, the ~ccused imm~diately went across to get the second 
child, n smnll girl, ~nd lnd her to the same place at 
the doorwrlY where he Hlled hcr in a similar fashion. 
By this time the third child was stirring slightly and 
had sat up, but was not fully aWAke; the accused came up 
behind him and killed him in the same manner. He made no 
attempt to Approach or to harm the other two children. 

There is before me evidence which raises the 
question of the sanity of the accused. Apart from the 
evidence that the other members of the family did not 
regard him as fit to marry, and apart from the peculiar 
attachment which he had for his mother, one of the 
witnesses said that the accused was regarded as "long long" 
by the people of his village, and that this was the reason 
",hy they did not regard him as fit to marry. 

In giving his own account of what ·happened, 
the accused said that his thoughts were fixed on the 
children over a period of more than four months before he 
killed them, although after he had killed them his mind 
reluxcc for the first time. He made no attempt to evade 
detection and frankly disclosed all the details to every-

body concerned. 

S~ortly after he killed the children, the 
accused went to the river and threw himself into the water, 
but the river failed to carry him away, al he had thought 
it would, ~nd he found himself in shallow water Where he 
could reach the bottom. Although he could not IWt., ho 
was unable to reach doep or fait flowing water. and 
realising that he wa. not ,oing to be drown. 
back to the villaaa and waited until th 



sent for h 

The Defence conlulted 
~n C·J·psychologist and received ~ report fro. h~. but Counsel 

did not wish to rely on that evidence and did not call the 
psychologist as a witness. 

Now apart from the question of insanity, it 
will be necessary for me, in the event of the accused being 
found guilty, to d~cide wh[ther there existed extenuating 
circumstances within the meaning of Section 305(3) of the 
Criminal Code, as amended by Ordinance No. 69 of 1965. It 
seems to me that the opinion of the psychologist, which 
was based on an examination which took place before the 
trial, might well ba influenced by some of the facts which 
emerged during the hearing. In any event,the state of mind 
of the accused will be a relevant consideration both on 
the question of insanity and on any application of Section 
305(3). It seems clear that under Section 3~(3) the 
finding is one to be arrived at judicially upon proper 
evidence a~ to the existing circumstances. I think, there
fore, that the proper course is to adjourn the trial, before 
arriving at a verdict, and request that a thorough 
p~ychological examination of the accused should be made 
and that a detailed report should be requested from the 
2vailable psychologists and psychiatrists, not only on 
the question whether the accused shows any attributes of 
insanity, within the scope of Section 21 of the Criminal 
Code, but also to indicate whether at the time that the 
three children were killed, the state of mind of the 
accused was such as to constitute an existing circumstance 
having a significant influence on hi' behavigur, which 
ought to be taken into account by the Court/arriving 

at a finding under the provisions of Section 300(3) of 

the Criminal Code. 

Solicitor for the Crown: 

Solicitor for the Defane rYP+15 SY+6k+hY·· 
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