
IN THE SUPRWZ W R T  

OF THE TERRITORY OF 

PAPUA AND NEW GUINEA. 

KELE - YWLOM 

The offender has pleaded gu i l t y  to, and has bwan 

convicted of t h e  crlme of unlawfully doing grievous bodily harm t o  

one PatFicia Noack f o r  which t h e  Code provides a mPxfe\tg punlshmmt of 

imprisonment with hard labour f o r  SWWI ysare. 

He is thirty six years of age and wmes f w l  Buksteim 
Village near Madang but has been mployed I n  Port Moresby as a driver 

by successive enployers f o r  many years. I m t o ld  by h i s  Caunswl tha t  

he i s  now again employed a s  a driver, having obtained t h i s  fresh 

employment while M b a i l  without disclosing t h i s  charge. 

A t  t h e  time of t h e  of fmce he was q l o y e d  a s  a driver by 

Wombe Gonetmctions Limited of Slx-BUlo, Port Moreshy, and had finished 

h i s  work f o r  t h e  day. 

It appears t ha t  in t h e  evenlml he had a qu-l with h i s  

wife and asked h i s  European superiors f o r  peanission to Wrw a truck 

t o  look fo r  her. This wss refused f o r  reasons uhieh lncluded that  he was 

drunk and he was advised: "lou had b e t t e r  go t o  sleep now and your wife 

is sure t o  be be& tcmomw moncingm, t o  which he replied: " A l l  r ight,  

I wlll  go t o  bed and sleep with an axe and I f  my rsifw eomes beck I dll 

killher." 

Neverthaless, he took t h e  l a rge  Bedford l l pps r  Tnrck and 

drove it along the  Hub& Murray Highway. men near t he  shops on t h i s  

main road a t  Four-Mile he drove it from h i s  correct side, across h i s  

incorrect side and on t o  and along t h e  gravsl shoulder f o r  acme distance 

un t i l  it cane in to  a head-on coll is ion wld a Toyota Sadan Car whlch was 



L. 
' -C  . parked on the shoulder about four f ee t  fmm t h e  bitmen. The course of 

t he  t ~ c k  and the loca l i t y  a re  shown in  t h e  sketch, 

I t  was about a quarter  t o  eight  at rdght. The driving l i g h t s  .. 
of the  car facing him were an low bean and its handbrake was on. The 

area was well lit. The truck puohrd the car b.& fo r  a cllsturce of 

about seventy f i v e  f e e t  and they finished up 1ocL.d t a g s t h u  opposite 

t he  Arcadia Theatre, as shwm i n  the  photographs. 

Mrs. Hoack was the driver  of the car and shm was s i t t i ng  

a t  t he  driving h e e l  waiting a t  t he  time for her husband who had gone to 
a shop. She suffered a gaahed knes and a campmmd fracture of h e  left 
patella-with the knee joint  epweci, t he  W u r y  piercing lntb ' the joint. 

The lower end of t he  l e f t  thigh bone was damaged te  a m- degree and 

there was a superficial laceration below t h e  r lght  knee. Her patel la  

was renoved :n accordance with t h e  usual &nd pmper medical traaimsrt. 

It is said t h a t  she vrlll e u f f a  peaaanent disabi l i ty  but th is ,  
I 

apparently, is no more than t h e  usual d i sab i l i t y  of a pamm of twcnty - 
-- 

seven yeers who has l o s t  a patella. The matters stressed by Mr. Croft 

upon th io  aspect are de t a i l s  more f i t t i n g  f o r  a d v i l  sctim. 

Hower ,  it is t h e  offcmdar's conduct, fo r  ahich therm i s  
h i s  own explanation, t h a t  I must regard seriously. Prmm spoken t o  by 

a Police Officer shortly after tho  col l i s ion  he shovad nbvlous signgns of 

btoxicatiori.  !%-ion it was indicated t o  h h  that N s  vshicle was on its 
incorrect side of t he  road he repliedr "I gn an tha cmract sfde, they 

are  on the  wmng side.' After refusinq t o  allow a doOtOT to t e a t  hlm 

f o r  sobricty he said t o  thu Police Gfficerc nI want t a  t a l l  you 

smethlng", and a f t e r  being cautioned he saidr Tha t ' s  a11 right. 

Tonight my wlfe l e f t  me with 6ix 6iildFsn. The youngset is eight months 

and tonight I wantnl t o  drlve end jus t  k i l l  m e o n e  on the road." 

t h m  course he teak t o  h i t  t h e  car  arpports taking that 
explanation l i t e r a l l y  as  meaning what it says and supports t h e  

conclusion tha t  he delfberately drove out of h i s  way t o  drlve into the  

car. Xe had t h e  advantags of being in a l a rge  tmck and it seeus t o  me 

tha t  he dmve e t  a considsrable speed. Re !nay not hsve e m  the driver  

a t  t he  %&eel but  he certainly hacl a good l o ~ g  vie4 of t h e  W, parked 

as it was wlth i ts driving l i g h t s  on a t  t h e  s ide  of this straight  stretch 

of mad. Even i f  he didn't hope that there  was soneone &I it he showed 

a wanton disregard of whsther it was ocaupimd o r  Rot. 

I n  response t o  t he  a l locutw h e  saidr "I waa c d n g  d m  
the  road and the  car  wae parked c1066 t o  t h e  adgm of the  mad and the  

l i gh t s  of t he  ear were on. As I came down t h e  mad a u t i l i t y  m e  art 

and as  t he  u t i l i t y  came out I h i t  the m a n  and the police cane and got 

me and I to ld  then. The police crae about ton o r  f i f teen  minutes a f t e r  



it happened and said t o  me: "Md you break the  law" and 1 said1 

"Yes it is t r u e  I m e  alongside t h e  woman.' That's all." 

nis 1s the roatia at ~WAIWZ v c k e  that he 

, f  has ever made) None of thm other rltnesees sew or h s u d  of it. I have 

no doubt tha t  it i s  a m& after thought .  He has nwer dirputcd, nor  

has it been qusstirmed on h i s  behalf that h e  s n  the tar uith i t 8  

driving l i gh t s  on. H i s  couree i n  M v l n g  acroer hie incorrect elde of 

t h e  mad and on t o  the  gravel s h o u l d s  and mntlnuing dmg there fo r  

qui te  a distance caning towards the car ulthout wex%puttlng h i s  brakaa 

on and i n  the  cirnrmstances I have msntionmd paint to his having 

deliberately driven against t he  c m  erpectlrmg it t o  b. oontp1.d or, a t  
least ,  not caring whether it was occupied or not. 

Mr. Hogan has asked f o r  m e r c y ,  &resuing h ie  mr service, 

t he  absence of any p?lor comiet ions and h i s  large family. I do nat 
overlook these matters f o r  m s i d e r a t l m  and Would wish te h e r  - 1' 
merciful a s  I f ee l  I can be, particularly bscsuae af  his children. 

However, considering h i e  conduct m thle night, consistrrrt 

with t he  explanation he geve f o r  it a t  t h e  time, I must t l t m  e a a i o u s  

vim. As Hr. Croft says he might -11 h w e  b.en upan a mueh graver 

charge. It is  f a i r  t o  say t ha t  but fo r  t h e  quarrel wi th  h ie  r l f c  this 
would not have happened but t h e  roads are dangaroub aough vlthout a 

menace of t h i s  type. 

I fmpose a sentence of imprisonmmt with hard labour 

f o r  four years. 

S . . . . . . . . . .  


