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OF THE TERRJTORY QF g
PAPUA AND NEM GUINRA ) . -
¢ivi1l Turisdiction = °

$th jhrov'ambar., 1961.
At Port Moresby.:

" 9,25 aum.

PERCIVAL JC

I N

SEIMYN ALLEN MARMADUER JRASH,

. In this action tha Plamtifr seak‘s to recover the
sum of £350 as tho price . of a raf‘rigerator, so'.'.d a.nd delivered
by him to the pefendant. : _,;3:.,‘; L

The Defendant denies that h.e bought the rafrigerator.

¥ *

" The 1asue, as aecepted and contusted bafore me was
whether, on the one hand, the oonversati:ma batween the
Plaintiff and the Defendant, nnd 1115 wife, at tha plaintirfis
property at. Sogeri completed a: aale of the red’rigerator, at
the price of £350, or vhather, on the ot:h.er hand, thasa

comrersations amounted to. no more than an otf’er by the

Plaintiff o sell the rafrigerator to the Derandant at the

price of £300.

It was not diaputed for the Derendant, as indaed it
conuld not bey that if the Plaintiff's vars:l.on of’ the
conversations were corract,. thera had bean & Bale of the

refrigerator by the Plaintiff to the Dareudant.
1

Tt was, likWisgi'nqt‘,l-__dli__gpuht.g;i‘,‘fby ,«'tl_;e:plaintiff that,
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if the Defendant's version of these convorsations were’

g correct,.a sale had not taksn place, .J-,

The Plaintiff subsequently delivered tha refrigerator
{which was frequently rafarred to in the avidenca ag.g
refrigeration unit consisting of a cabinet, gompressor and

motor) to the Defendant at his place of business at Boroko.

The Plaintifr maintaiuad that this delivery was
made in pufauance of a contract of sale and constituted
accsptanca and receipt of the refrigerator by ths Def&ndant.

The Defendant did not dispute that, ir such
dellvery were made 1n pursuanc;.df a ccntracﬁ of;salq, it
constitutad acceptance and receipt of fthé reriigarator by
tha Defendant, but, the Defendant maintained, as part of his
case, that the refrigerator was taken by the Plaintiff to
the Defendant's place of business for_the_purpoge of a test
of the refrigerator, as a working'unit,'a‘testiéhich the
Defendant maintained that he required for ‘the pﬁrpose of.
giving his consideration to, what he claimed,,uaa an affer

by the Plaintiff to sell the, refrigerator to him. ?'

The plaintiff gave evidence zg tq the:gpnveraations

at Sogeri and as to subsaquent:aventgAand;eonveféapions.

The pefendant and " his wife gave evidance as to
these conversations at fogeri and as £6 subséquent events and

econversations.
Evidence was also given by Kéviﬁ:Palmer, an
Electrical Enginear, and Jack Hart, a Refrigeration Mechanic

or Engineser, wilnesses called by the Plaintirf, and by the

Defendant's son, who was called by the Dofendenti .

Exhibits "A,™ "B," and "C" comprise correspondence

batween the parties,

Exhibit "1" 1g the compressor and moter,.to which
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I have raferred and Exhibit “2" eonsiats ar leﬁters
betwaeu the Bolieitors of the, raspectﬁe pa.vtieg,
and ths othey supp."lying pa.rtiuula.rs.

one seeling

I gay and bsard the witnaasea giva t.hair avidenca
and gince the qonclusion of ths addresaea I hava read thelr
evldence, and I have also considared the carraspondence. .
I saw guch parts of the cumpreasor and motor as ceunael i
required me to ses fo:- the. purpoae ot nnderstanding the

evidence,

Mr, Cory, for the Deranda.nt, devoted a nut
ingonsiderable. portion of his. very able nddress to the
important aspect of the balance of probabﬂ.itiea end quite
rightly pointad out that tne ouus was n,pcm the Pla!.ntiff.

Mr. Kirke, for the Plaintiff, cepted th.i.a
challenge and also ably add.ressed me as-to- the prohabilities,
while stregsing the importanca of the quaatiun of, tha eredibility

of the oral testimony.

I bave considered all theae mattera and I have

given the case wy earnest nonsidara.tion. '

I have cons 50 the conslusion thab I shonld find
s verdict for the Pla.int:lff. T e '

I, therefore, pronmmce ,judgnent. for tha Plaintiff
for the sum of Three hundrad and fitty pou.nda (£35'0) with
costs upon the appropriate seosls and I d:l.r.ecj; that Judgment
for the Plaintiff 53 entered :a.acardingly.'i; -

I certify for threa refranhers to,_ Comsel, R

Exhibit "1% has alraady boen released, by conaent,
and I order that the other exhibits may ba handad out of
Court after the time for a.ppeal has exp:l_red. -

on the 26th Ootober, 1961, during the ecourse of







