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The first question is whether the 'Defendant Was negligent. 

There are several views that could be taken of the evidence and on this 

issue it is largely a contest between the Plaihtiff and the' Defendant 

as witnesses. The Defendant was quite unreliable as to the position in 

which he left his vehicle and his willingness to draw absurd conclusions 

as to the Plaintiff·s conduct made his evidence quite unreasonable. The 

Plaintiff is supported to some extent by Mr. Bl1aux. His evidence WII!S I 

think the most reliable as to matters which he actually observed. There 

is no doubt that the Defendant I s truck was parked across about fi WI feet 

of the bitumen surface of the roadway and I think that in all the circum

stances I should conclude that the Defendant switched off his tail light 
when he decided to leave the vehicle there all night. 

The question whether the Plaintiff was also negligent is one 

of considerable difficulty. The weather conditions called for the utmost 

care in driving and the Plaintiff may well have been driving too fast to 

see clearly. In the circumstances of this case however I am not prepared 
to draw the inference that the Plaintiff Was negligent because he was 

driving into what was a situation of great danger and difficulty and the 

accident was one which could well happen without negligence on his part. 

A large Vehicle parked under the trees under those weather conditions could 

easily go unnoticed by the most careful driver. Similarly there is in 

my opinion no justification for drawing the inference that the Plaintiff 

Was driving too fast. The damage done to the vehicles affords no reliable 

indication of speed. 
I find therefore that this accident was caused by the negligence 

of the Defendant and that the Plaintiff is entitled to damages. 
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Spldal ~. ~ to Il~g The Plaintiff's financial 

I.' ill zelation to hi. eeming cepec1ty is not likely to be very great. 

lit 1 • .till eble to ellll f:!!i per -.nth which was his rate of pay before 

tM .ccldent. Theze 11 ~Y .. t · i -J :sk that in the future he will find 
hS-lf .t • __ dillllVantl!Jl in seeking .mployment should his present 

l~nt ee.se. 

The Pl.intlffl. injurl.s were velY severe and he is nOW left 

with the rill! of ftlrther operation. 1n the future should his condition 

be~ -?y worse. There 11 no prospect of any real lmprove~nt. He has 

IUff,red • good dee! end 11 likely to suffu a good deal more in the 

'uture. 

I ..... ". 91,,"11 d ...... at e,ooo. 

Then will .. judgll&nt for £6,202.3.2. with costs to hi! taxe-g. 

1'72. 


