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on or about the 15%h September, 1957, the Nemager of Whe
plantstics operetions. This plantation 1e sbeut eight miles
fren Topenietta. The Plaimtify, LW, Stevomn, cwns & prwperty
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me side.

e the might of Mtk September, 2957 the Piatmiify
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PMaststdox. The Flaintiff was &riving kis jeep and taking frieuts
cmmumcu—wmb&
e e %he plantation. The Plaiatiff had saxlier ia %he day
@riven these pecple %0 Popondotta to attend a fumstion. Onm their
™ium thay stopped at the Flaimtiff*s howse for & while. It
e 2 a.m. ou Suniay, 15th, when they eutered the Nefendant's
Namtation, and quite dsak. The Plaintiff had been Sdevwgh this
uy % join the made Semgmre Plamtation road om two eseasicus :
dafors. The jeep had gome only & short distanse frem the Deunmdary
€ %o tes propertise whem it went im0 & pit. It was tsewelling
Wy slewly at the tims. Certain denage wes done %o he persen
‘Nmﬂbﬁhﬂdﬂhﬂhh
Mo other cocupents of the jesp, emsept for & shaking, do uet _
pear to have received any injury. The jesp was exiracted with
20 help of the Flaiwtiff’s labowr living in quartess not far fyem
%o bomnlaxy of the twe prepertiss. The Josp contimmd e Ima

~ Gemaget eomiition to deliver the pascengers at their bamee.

Proo the Seagave Plamtation roed thewe wewe whesl tresics
leating %o the peint where the hole had besn Sug and begend Sowands
e beunazy. Scme were trmoter tracks and seme wewe of lighter
Whisles. ilthough thers was 2o defimed 2ead heve 2ad domn o
BEber of yebiclss using the seme rowte fyom the plamtatien womd.
~*~.~“~“~~
Soag them.
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, The Tlaintiff was friendly with the Sengara empleyess
and as theoe euployees were uot allowed w0 use plantation
yobieles for their private use, they depended om the Plaiutiff
so tranmport them whenever they wished to visit Popomdetta or
other places for amusement.

On the Saturdar previous to the 14th, in the aftermoom,
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along the Sengare Flantation road. This road joins the mainm
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hous@ e lie had pever be-n rofused eatry upon this road before,
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pe csme %o & barricede barring further enirance. He aaked
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nmmuwmw. It is sald that there was
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somstimes and sometimos it was not. It i not clear shat the
wording on the notice read. Wylis and Stevens bhad &
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were entxy would be from the Plaintiff's house.

It was sald by the Defendant and his wife that twees
had been damaged and rubber cups kmocked off their sticks and
orushed. They saw tiis on the Saturday aftermeen om their way
to the place where the hole was dug subsequently, so that this
dmage could not have beon occasioned by the Plaimtiff whem
driving through early on the Sunday momming. The evidemee is
that there were recent tracks made W a tractor snd trmiler, 8o
it is not at all certain that the damage, whatever it amounted
to, was omused by the Flalatiff. It is even more probeble that
any dmmage coused was by the tractor and trailer because of the
trailar's greater width.

It is reasomable to inguire why the hole was dug om
that Seturday afternoon. TFeesley was ordersd to get some natives
and go with Wylie. Pesley could mot find smy boys. BHe gt
into the land Fover with Wylies amd went %0 the house where Wylie
ealled kis house boy, Nusty. lir. and lrs. Wylis, Teecley and
the house boy went off in the land Rover, haviag firet collected
plaks and shovels at the garage. The Defendant kuew that his
enplagees and their wives had gome %o Popondetta with Stevens
in his jesp. He must have imown this because they had te pase
Wy his door to got to the main road where Stevers pighked them up,
shish was not far from his houss. They were all out of the way
and i3 was a clandestine operatiom. ;

The guestion arises as to whether or net the Flaimtiff |
was & tyespasser. On the day of the barrisede imelident, the |
Plaintiff wes $0ld by Defendsnt that he could met allow him %o |
emter the property. The Plaintiff adsits that the Defendant |
€14 say words to the effect that he was mot allewing snyoms on the
Feeparty becsuse of dmage to his vehicle. The Defendant would
2ot allow him to pass the barricade and thus enter wpen the
Sengars road, a private thoroughfare, whiech went through the
plantaticn. PFrom that I do not know how the Plaiatiff could
compeive it that he was not prohibited from embering the preperiy
sloewhere. At the time whem the Plaintiff and his gnests were
&t his house on the Saturday might after their zetumm fmm
deﬂﬁhﬂhmu
knsw that the barricads had deen erected. Koppel kmew that the |
Plaintif? had besn shopped frem entering the preperly. e
Toquest by Cichocki to drive them homs, whish might be comsidered
%0 show that the Plaimtiff wes am izvites and 2t & STespascer,
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relevant tise. :
Bow the Plaimtiff being s trespascer, whal Suty dad ®e
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