i‘ - B, v. TIARRY PASCOE LANRY

Ia this trial the accised Harry Tascoe lawry is charned under .
jection 219 of the tiriminal

‘e with takinq an udnmarried girl under the P

ae of 18 years out of the protecticn of one John- hul o who had the 1

lawfuil f
care of the girl, against the will of tho sald John Qulse, with intent -ﬁ
Ll she may be unlawfully carnally known by a'man, to‘wit, the accused E

ilarry Pascoe Lawry himself, : _ :
The first question 4o be considered 1s whether she was in fact

ynler the care and protection of John Guise at the time of the alleoed

offence. The girl Rona Talbot is the daughter of John Guise's sisfer who

was married to a man named Talbot. This man died soén after the last war

and the wother died about 2 years aco. The Ialbot family lived somewhere -

In the Samarai District.” The daugnter Rona appears to have been at school

L
t 5t. dgnes' School al Doubina and left there towsrds tha end af Octnber T

jast year. In January 1958 Rona came to Port Moresby to take emplayment

“as a trainee typiste in the Public Servicc. She came to live wvith Jolm

uine, her uncle, and his wife in their house at Kaugere rear the gol f links !
n the Pari Read and she has lived with John Guige and his wife ever since. ;é
ol Guise declared in his ovidence that he Is her guardian and the wirl

erself said that she lives with uncle John Guise. There is no doubt in

oy mind that this orphan girl was under the care and protection of John
i@ﬂse to satisfy the reguirements of the Section.
: Of course the Crown must prove the varloﬁs elements constituting’
.Um offence set out in Section 219 beyond a reasonable doubt. It is a
mfmwe under that sectlon to prove that the accused believed on rea°onablo
mumnm that the girl was of or zbove the age of 18 years. The accused

ight show, therefore, reasonable grounds for such a hbelief thus crpatlng
Eloasonable doubt the benefit of wh:ch he is entitled to have.

In the case of such a girl as the complalnant ene cannot have the
3tiNldeﬂCQ as to age by the production of a certified copy of the’ req1o—

aupn of thp birth because there is no registration of births provided
r them,

;t cannot be that the complainant, because she is a hal f-caste - |
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J without her birth being registered, is to lose the protection of the  °

¢tion hecause particular methods of proof are not forthcomings but on the
Lpther hand the accused is entitled te whatever protectimn the law of

ldence allows him, so that sufficient proof of age must be given, whatever
‘ . L
y be the manner of such proof. .

John Guise was living in Samaral from the year 1926 to the end'of g
4], 8s an employes of Burns Philp Limited at their premises in Samarail. f'
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951.1h0 Talbols .once or twice w month for a tong period of tlmﬂ whon they
ngto come to Samaral for stores. Ho has told this Court that in Jnnp or
uly 1941 he saw Rona Matilda Talbot as an infant in arms, she was a baby of
or 4 woeks old. There was no othsr nirl eéhild of the Talbotsi they did
éﬁaan elder sons lle is quite definite about the ﬁime when he first saw
ﬁéﬁﬁrl lonz. I was invited by the Crown Prosecutor:to jcok at the girl
ana1hlbot and form my own-judgnent as te her age as I am entitled te do

pier the Evidence and. Discovery Ordinance. - '

I have ohserved Rona Talbot and fy conCEUSion was that she is under
héage of 18.years, but Guise's evidence is sufficiently strong without my
5quination and I Find that she was at the time of the alleged offence '
gﬂer the age of 18 years. ‘

lir, Kirke for the Defence declared that in one 1mnort3ﬁt ol ement of
e offence, the Crown bas failed to prove thaet Rona Talbot was an unmarried
{ﬂ. She was not asked whether she was unmarribd but no dovubt if she had -
wn asKed the question, .a simple negative would have settled the matter.

his is an omission which I do not think should go to the root of the case,for
here appears 1o me to be clrcumstances arising out of the evidence which are
pfficieat proof of her unmarried state. She was a. school éirl until the end
{OCtober 1957. She came to train as a.typiste in January 1958, There was
he conversation with the accused in the bedroon at Aﬁonias house on the '
{Lernoon or early evening of 20th April ébout loVE.and marfiade'and there

a5 nothing then said by Rona suggesting tHat she was married. Jehn fuise
Lamm to be her guardlan and that is what I have found he is. There is no
sigestion by him in relating the earlier hlstory of the girl ihat she came to
im to be in his care as an already marrand womane. I have no doubt she is a
Ingle girl. Her whole attitude and appearance show it.

Another point in the case put forward by Counsel for the Defence is
Iﬁt at the time of the alleged taking out of the custody or protection of
o&1Guise the girl was not in fact in his custedy or .under his protection.
here is to my mind nothing in this submission. The mere temporéry absence
r&nthe guardian's home does not displace bis condition of guardian or
potocior. dhether she was under his Proteétion or not is a guestion of fact.
ere the girl Rona is accompanied by hex uncle on Sunday 20th April From where
ehie lived with Rim to the home of the Agonias who ﬁere considered relatives,
ey walleed dovn as it waé hot far. The uncle left her at a point close to the
gonias home and returned. The girl was carrying a parcel which it was ‘
resumed by Guise contained the dress material he had purchased for her. She
al often gone lto the Agonias. Ulsle Agonia was her aunt by marriaas to 2
qﬁmr husband. She was told by her uncle John to return in the morning, a
fuiice she had fellowed on other occasions whenshe visited her Ahnt Elgie
mistayed the night. -Her uncle expectedlher to retﬁrn on-the Monday morning,
s she did not. 3he did not because the accused had taken ber to his own

lace the night before. She had spent the night there, being driven direct

p her working place by the accused. She was still in the custody or

rotection of the Agonias. Il was a sorry day for this alrl that she was to

stay merely for the night with this unsavoury couple. I find that Rona T;fbot

:“ﬁ in the custody and under the protection of John bu1se as her quardlan
5 ;
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The accused was the Seducér,the prime mover it you fikesl in this

matter, The girl's apparent willingness is not relétive in the
:thcumstancesn '

. The defence naturaliy .ftook advantage of the provise to Section 2i9 )
“1n an endeavour to show that the accused believed on reasonable grounds

hat the girl was of or above the age of 18 years. His foundatidn for this

-bellef was lamentably weak. He says himself he never once thought about

“Huise came on the Wednesday morning and accused asked Jack Agomia what it
g,ﬁasall about. I find that this defence 1s groundless. He did not advert
f?}o her age at any time, his thoughts weTe ﬁufned to the satisfaction of his
?igpeedy sexual appetite through the medium of the young qirl. -

The difficulty I find in this case which is to me insurmountable for

“the Crown is this. The accused came to the Agonia home on the afterncon of

H ﬂeimd not met John Guise before the following Wednesday. There is no

" evidence to show that accused knew that Rona lived with the Guises and John

-(uise was her guardian or protector and that she was connected with any
f*others but the nasty Agonias. The Crown has not shown that he did‘not_know
 that she was under the protecﬁion of John Guise, 5ccﬁsed himself says that
" he did not krow that Rona was living with John Guise until Jack Agonia told
“him on the Yednegsday. There is nothing te show that. hé did, The Agonia
fﬂpa:r appear to have launched the accuséd on his happy voyage of seduction
-ﬁ?mﬁ it could be that he accepted their right to cast the girl 1nto his

13501v10us clutches.

The "girl Rona was taken away against Lhe will of her protector }ohn

4f he did not know she had a guardian. This Is apart from authority, hut

there is authority for this statement. I find the Crown has not proved

the case-against the accused. I find the accused Not Guilty.

Gore J.
26/6/58.

‘the age of the girl. He also said the first he - thouaht of her age was when

:&mday 20th April 1958 {o find Rona Talbeot there. He had not met her before.

. Guise, it is true, for he gave no consent to it. I am vnable to see,however,

that the accused can be convicted of faking the ¢girl away from her ﬁrotectof
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