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“ -consider the effect of that Sections

: th189 that the Defendant Sheedy, being the holder of a permlt to drive

“witness proved unrellable 1n the Wltness bex, or Jave, hlS .eyidence in

TR way as Lo arouse any deep susplGtha_ I thlnk that ‘the Plaintiff
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JUDGMENT

“This is aii action in which Keith Gollins, the Plaintife,
suas two Defeﬁ&énts fof‘éeﬁeges for negligence arising out of a motor '
accident in which the Pléfhtiff was a passenger in a jeep driven by }
Defendant Sheedy, the accldent occurrlng on the 18th August, 1956 on

the Brown River Roads _ _ |
It is common ground that if either Defendant is liazble

for negligence, liability attaches teo both Defendents by reason of
the provisions of Segtion 6 Sub-Section 2 of the Ordinance dealing
with Compulsory Third Party Insurances I therefore do not need to

The substantial defence which was ralsed amounted to

a motor vehicle as a learner, requested the Plalntwff, who was a

licenced drivér, to accompany him ona trip for the purpose of giving
ﬁhe‘Defendant driver instruction in the driving of the car, and that
therefore the Plaintiff must be taken to have voluntarily incurred

the risk involved, because he knew that Sheedy was not a competent

ox eXperlenced drlver9 or alternatlvely, that tbe Plalnt1ff was the
lnstrument of his own damage by falllng to take reasonable care in
exercising contrel | over the vehlcle whllst 1nstruct1ng Sheedy in the ¢
driving of 1tp o : '_" - o -

' A 1h15 1nte£est1ng defence was noty I. thlnkp establlshed R
on the ev1denceu The main ev1dence was glven by the Plaintiff Collins
and the¢ Defendant Sheedy, and although there 1s gome ground for

CIlthlsm of each of them as w1tnessesg I do not thlnk that either

COllln59 of “tha’ twos was the better w1tness, but there is one aspect

of his evidence which I find very hard to acceptg and that is his
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ok “the Defendant Sheedy
was not the holdér of a moﬁor drlv1ng licenceo I'thihk“hie-evidence;%

ccaehel this p01nt wasy in some respects, inconsistent, ceontradictory

and not entirely satisfactorys on the other hand, the Defendant Sheedﬁg_

evidence 1acked9 1n some.respects5 conviction, and I was left in the -
position wherpk: I»thank‘the only solution is to decide what I think is;
the most probable version of the factse I think that that amounts to.
fhigﬁfiﬁé%néeiiins did, in fact, know that Sheedy did not posseee a
full driving licence, that Sheedy, who was expecting to pass his
driving t@st and vegarded himself as a perfectly competent driver,
asked Collins to play the part of a licenced holder to enable the
Hired from the owner, the Defendant. Eaklne

i'Once possession was obtained of the vehicle, I think
the Defendant Sheedy took over the wheel, and part of his purpose _
was to get driving practice, and part was to enable him to invite thef
Plaintiff Cellins toﬂe&press the opinion by way of confirmation of ’

his own, v1ew bhat ;he was likely to palss “the dr1v1ng testo

St ”' On fthe. whole, - the ‘evidence Hoss not support the
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E suggestlon that Colllns was actlvely engaged'ln teachlng ?he Defendaﬁi
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. compensate the Plalntlff in respect of the damage wh;Lch he. has,

hii)li“ el
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a061dent occurred whilst he was 1n this pOSlthBo e

E'ac:clc]ent which I can infer is that the Defendant Sheedy took a

‘of ‘the hill down whlch he was travelllng called for special care and

. tHat I tan derlve from the ev1dence is to have regard to three maln

headings of damagesu S 52" T

RISl e
1ve the Vehlcle or.; was expécted to eXérclse any close supervxslm,

Fhe leftkthe dr1v1ng and management of theKVehlcle to Sheedy, and there
}s‘ne ??ﬁlﬁ n whlch J.can find that ‘Coil itis undertook as a volunteer-
phiatatl Lo
any rlsk whlch mlght be.invelved by Sheedy 5 negllgencea
_____ . 1 am unable,“on the eV1dence9 to find 01rcemstances
from whlch contrlbutory negllqence against Collins could be inferred
at “the time when the accldent occurred, because Cellins was not, in é
fact, paying 1mmed1ate attention to the- dr1v1ng of the- cars: he had |

‘his head _down, eatlng his lunch, and the 1n01dents leadlng up to the
I flnd thereforeg that the only explanatlon Qf the
curve in the road where the nature of the road surface.and the slope

reduction in speedg and that he was travelllng at an unduly high
speed at the tlmeo: HaV1ng regard to hls lack of experience as a
drivery as much as to the physlcal circumstances ex1st1ng on -the _i
road, I find that the Defendant Sheedy was. gullty of negligence in
falllng to slow down, and ﬁhat both Defendants are Ligble to

undoubtedly sufferede B ) e

' The questlon of. damage is one of great dlfflculty

becaUSe the whole questlon 1s 50 much at: iarge@ The only a5515tance
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. H'fwrstg if is clear that the Plaintiff has incurred
some cost in supplying himself with an artificial legs and he will
be 1nvolved $n future cost for the malntenance of the artlflczal
leg or its replacement and for various items of clothlng which will
either be required in relation to that or which will wear out all
the sooner because of the use of the artificlal 1imbe There is no

evidence as to other f1 nclal 1055, and 1 am unwble to say what

'“1:cost9 if, anyg has been 1nburred i other expensea T think that,

; hav1ng regard to the prospectlve future expen5959 the greaﬁest SUm
whlch T could reasonably award under the heading of actual expense
snourred or likely to be incurred in the future would be the sum of
£5000 .

The 5econd headang of loss is foff the THCOHVen16n089
restriction: ln act1v1t1es and general depr1Vat10n of act1v1ty in
the future restlting from the permanent loss of the use of the legn
The Plaihtif% is a young manj he was actively 1ntere5ted in and

engaged in sport and reareationa He is startlng out in life earnlng
‘ his own living and making his own way in the worlde I think these
factors indicate that I should allow a maximum emount, having regard
to the fact that there is no ovidence to suggest any immediate or

prospective financial loss; his future employability is not in
question on the evidences. Tt appears = not the evidence ~ from one's
knowledge of life - that a person with only one leg is at a dis-
advantage if a situation should arise when employment would be
difficult to obtaina A person without that dlsability may have
preference; the Plaintiff may be under various dlsadvantages at
different stages of his 1ife, but the evidence does not suggest any
actual or impending financial loss, therefore I think thalt undex
this general heading of the permanent deprivation of the leg, I
could not contemplate a figure in oxcess of 5-315200E That brings

the total, so far, te something in the region of £1,700 and the
third topic is for pain and suffeTlngg

Well now, the evidence does not indicate that that
was any greater than must inevitably be suffered in a serious and
violent accident of this kinde There is no long medical history J
of operations or consequential palne There is some paln inter~
mitiently suffered from nervous reactions which the surgeon has
described as phantom pains that is a common experience resulting
from operations of this kind, so that I think that undexr this
third heading I cannot allow any unusually large suﬁ;

T think having regard to the evidence as a wholeg
"I chould allow a total sun of £2,000 damages, and T feel that in

allowing that figure; I have Fixed an amount as high as T
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) There w111 be Judgment for the Plaintiff against
”both Defendants for the sun of £2 OOOe damages with rostc to be
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