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In this case the Headmanter of the Bulolo Administration
School appears bsfore this Couwrt charged that on or
about the 1&th June, 1950 in the Territory of New Guines
e unlawfully end indecently dealt with one TONI WYLIE

o girl under the age of gseveutasn years,

The aceused, wno 1s defended by ¥r Dudley Jones of
Counsel, has pleaded WOT GUILTY to the charge thus the
Crown is pﬁt to strict proof of every elemeut »f the
offence eslleged,

The Crown mugt prove every slement of the offence
beyond a reasonghble doubt and if it fails to attain this
bigh standard of proof the accused 13 entitled to what is
Inown a2 the heneflt of the doubt and to his scguittal.

I mat renind myself as ¢ jury that the story told
by the nceused might be disbelieved and yet raize suflficlent
dowht to seosure his aegquitital.

Ag bhoth learned Counsel engepaed upon this case ha?e
pointed cut there are some zpecinl matiters of law pecul-
iar1§ applicable to cases of this pature, to whichlthe
Court must direct its attention, when addressing the
matter as if 1t were a Jury.

The first matter to he noticed ig that of consoent
arleges in a charge of this asture due to the tender age
of the complainant B !

Phe gecond mntter is that 1t i3 a rule of practtcm
For the Judge iv summing up to & jury in ohnrges of a
sexual nature to wern the jury of the dangar of - convicﬁing
upOn the uncorrohoratad testimony of the complainant.

Tt i as I have sald a rule of practlce and therefore
a Jury can if 1t wisnes conviet in the absence of corrobor-

ation, but it should only do so after taking full heed




of the warnlog.

The warning ls administered te the jury becaunse as
¥Mr Jones remarked long experience has shown the danger of a
wiscarriage of justice whore charges are made whiech are so
arslly made and so difficult to meet.

Whilst o jury must dispassionately welght the
tegtimony before it clearly no Jjury will'lightly rejact
the warhing having regard to the terrible consequences of
convietion in cases of this mature.

The Criminal Code defines wmcorroborate evidence as
tegtimony which is not corroborated in some material
pavticular by other evidenco implicating the accused person .

What in fact 18 reguired is some additional evidence
rendering it probable that the story of the complainast is
true and that it is safe to act upon it. The corrohorative
evidence must be some evidence which goes to fix the gullg
upon the accused.

There i35 one final mLTtPF of law and this rﬂlates to
the admission of verbal evidence in the absence of the
aceused belng in the nature of a fresh complaint by the
prosacutrlx,

Buch evidence can not conatitute corroboration hecause
n person can not corroborate him or herself nor can ii be
avidence a&s to the facts, but its narrvow limlts mmst be
grasped clearly.

It is only a2dmitted to show consistency of conduct
of the complainant and must be made at the ear]iest opportundy,

o Lastly it should be noted that nmere opportunlty to
commit the offence does not constitute corvoboration.

Passing now to the fact9'~

Om the 19th June, 19o0 classes two to elght 1nclug1vp
of the Bulolo Primary School assembled in a room used for
a woelkly showing df_educational Pilms in a room used for
the purpose. The asudience congisted of roughly 37 children

of varying primary school ages sand of varying sexes wlth




the accused Cook in charge, but no other adult belng
present.

The room used and‘tha projector both need some
description to an understanding of the circumstances of
the case.

- The room is approximately 20 by 30 feet with mosquito
wired spaces-round the room and at the tops of the two
doors placed opposiie each other half way down the building.

Sufficient light is excluded by means of sisaleraft
blinds, which have at the foot a 2 x 1 inch wood roller,

In spite of these blinds the evidence shows that they

do not make a very good junction with the wall owlng to

some batons being placed to protect the fly wire also trouble
is experienced with the wind blowiug the blinds out from

the wall.

Tue sceunsaed assures the Court that the room does not
become sufficiently dark for conditions favourabls for
good projection of filums.

The projector is situated at the back of the hall,
it is not a moving picture projector but projects at a
quartor turn of a handle "stills" which the educatlon
deparitment supply sometimes with a written commentary
for use of the teacher in charge,

The reels of 11lm when new have blank strips af the
beginning and end, which the accused customarily tore off
and gave to pupils but nobody seems to know for what purposs.

On the day in guestion the film was all new and they
had no script s0 that the gcéﬁsed made up as they wore
projected suitable comments in explanation of the film.

~On tpe 19th June when the audience sssembled dt was
‘found i:ha;‘!: two girls, the complainant TONI WYﬁE and .
PRISCILLA KNIGHT were left standing without seating accomm-
odation.

. A boy pupil'brought two small kindergarten éeats for

the two gilrls bpt Toni says she did not sit down until
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Mr Cook told her to do so, when he brought a similar small
chair up appsrently for himself and which he placed next
to the other two chairs so that 2ll three chairs werse
abreast.

Priscilia Enight sat on the right of Toni, Toni
Wylie, the complainant, next to her and then next to
Toni Wylle on her left the acecused. A1l three chalrs
were close together.

The evidence shows that the accused west to the
projector afd later returned to find it occupied by
Shiela Thomas.

He lefted her wp then whilet the film was belng shown
and placed her back in her own aeat in front, but said
rothing to her and sat down on his seat nexf to TONI WYLIR.

The complainant says the asccused then placed his
arm arouind her shoulder and shortly after Prisecilla Knight
got ug to hoeld s hlind that blew up admitting light.

The complainant then Swears the scoused undld the
fourth bution of her frock, which does up'in the front and
put his fingers in hery pants, the only undergarment she
was wearlug that day.

After she says he did up the button and apparently gll
that was done was done with the right arm and hand which
was around her body.

The complainant then says the accused got uvp went to
the projector, which after being started was operated by
her sister Robin, apd tore off some £ilm and gave it to
children nea¥hy,

On refuruing whilst the film was belng shown the
persistent.Sh;ela Thomas had piucgd hereself in the chair
lately occcupled by the girl Xnight Wité whom the complainant
was talking.

Bhiela asked forra plece of film and the accused told
hey that she counld only get some if she resumed har own

seat, which after some demur she did.
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On this occasion the complainant Tondl Wylie says the
accused Cook put his arm around and under her own right
arm and put hils hond in between the buittons of the dress
and up the leg of her pants clozse fo top of her privates
but not on them, when he made movements of two fingers.

After which he got up and went to the projedtor to
hox it and gave Shiela the plece of film,  Ii is to be
observed thal when the act complained of took place Toni
was on the chair with the accused and nobedy on her right.

On the way oul the complainant says she sald to
Shiela "Something terrible has happened and as Cook was
close behind told her to wait fer the complalnant outside.

She says that she told Shlela what had happened and
there is no doubt that at the earliest possible moment she
conplained to her mother, hut in teliling her described
the act of the accused as placing bils two fingers up her
vaglnal passage.

‘Phere has been a good deal of avidence as to thae
light in the room when the projection was in progress, bul
T am quite satisfied that there existed on that occaslon
a good opportunity for the accused to do what the girl
Toni allepges, since the other chlldren would be wﬁtching
the Iilm Ffor which express reason they had assembled.

The accused offered sultable comments on the films
but this would in no way stop him from baving the opportunity
which as I say I am sure exlsted.

I do not agree with learned Counsel that it was a
highly improbable occasion for such a thing as alleged
to occur.,

Bach reel occupied five to slx minwtes in showing and

.-

altogetherlfivé“reeib in 81l were ezhibifed on the

afterncon in guestion. - |
Toni puts the first interference with her as during

the first fiim, but in this I think she is mistaken and ‘

that the Ffirst ilncident must have taken place later, as
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the evidence seems to show the accused at the projector
most if not during 2ll of the first film.

Now the scecused is a married man with his wife
and two chlldren residing with him at Buloio and a man
of ungquestionable good character and history. He has
denied the allegations made by TONI WYLIE consistently
from the first that he became aware of them. He hag
glven oath bhoth in the Lower Court and hefore me, when hs
categdrically denied every element of misconduct relled
upon by the Crown and he assigns no reason at all why
thils girl should fabricate such a wicked story against
him.

The complainant has been wedically examined without
any nsaful result as far as this case isg concerned, because
what iz plleged would hardly he expected to leave any
physical traces.

The Doctor told the Court that he found a certain
pondition of the hymen, but ﬁhe laxness he obhserved was
such that he could draw ne certain conclusion from it.

.The child who is in her 13th wyear ls a normal child
in appearance of good mental developwment, there are ag
vet no signs of meﬁstruation.

A jury would ﬂotelthat she bad previouwsly had an
axperience of the kind alleged here when some man at
the baths touched her privates and when she compLained
of it to ker mother.

The Learned Crown Prosecutér with that- fairness which
should characterise Counsel for the Crown, stated that
there was no evidence here that he cou}d rely upon as
gorroboration so that he relies simply uwpon the undoubbed
* truthiulness of the-ybung-complainaut. _ He“fuftﬁer very
broperly égrees that.in gueh cirepmstandéé it'is incumbent
npor this Court to'ﬁe particularly cautious if injustice

ig to be avoided.




Learned Counsel for the Defonce made a feature of the
girl's evilidence in this Court differing ffom what she told
her mother, but Y think it not imﬁrobable'ﬁhat motives of
modesty may as the Crown Prosecutor suggestad have
operated on her mind in this Court, and it is easy to see
that bearing in mind the movements of the fingers she
alleged that there in fact be 1ittle differonce, she
drawing a2 distinction Leween the hand and the Tingaors,

Warning myself as a Jury T could not fail to obsefve
the ready way the complainant adjusted hereself to
the gquestions she was asked about telling Shiela, when
she first came over to occupy Priseilla's chair. I
conld not belleve her account of that matter.

The compainant's sccount of placing the hand through
her dress with the buttoms done up 4id not ring true
to me as I obmerved wlth some care that the space between
the buttons is too small for such to he possible.

Finzlly making all allowance for her natural em-
harrassment [ thought her demonstration before this
Court a weak one,

In favour of the zcouseod two matters struck me
particularly, the fivst is that 1t 1s hard to suﬁpose
that the Hoadmaster fresh from sexual excesses with
his pupil would continue to sit as Prigcilla RKaight
observed him when the lights came on he havingz amply
notice that they would come on.

Slecondly, his frank admission that he lnew that his
incredibly foolish conduct in smbracing the girls had
been the subject of discusaion before the 1n01dents the
subject of this charge, but 1t ia surprising to me that
he treated Lthe mattér so i1ghtly to his cost. -

In the ﬁresent onse T am satisfied that it would not
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be pafe ta conviet in the abwoence of corroboration and
ang that I should arrivé at this comclusion will be
no surprize to the complelnant who, according to the
evidence, heas rather promplty formed the view that I
did not helleve her.

The accoused has acted conaitently as one would
gxpect un innocent person to act aud he ig entitled
to the benaflt of the doubt I gantertain.

Acoused I find vou NOT SUILTY - YO0 ARE DISCHARGED,

£. B. BIGHOLD.
J.

145/8/50




