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Lotoar - Dr O SUDGMENT- v :
The accused in this case WILLIAM TESEL COLLINS appears before
this Court charged wpon thres counba that he beirg then an officer in
- the -Public Service of theiTerritory of: Papuaand Nsw:Guinea and being
charged by virtue of his office with-the cuitedy of:pubiic revenue didi~
(a) G-t about:the:30th day '0F: Noverber; ~1949 4n the Territory
‘*ofi Paplia kndwingly fuinish- 4o ofle Willien Néville Marjorie -
ouut  hanks'CHester! Bn  ofTicer in the>datd Fitflic Service a false
7 gtatemsnt ofmonies erfriistedt toids-dire as such officer;
ST (b)) On dp about the BEL‘B;tiDéceﬁlbér;w1'94‘9:‘4‘iﬁ*"i:hé'*ft'ex:ritory of
Pl e Pa{pué-ukn'owir:lgly--fuz.'rhisht"'hd-dﬁe' Wil¥isn- Ne¥ille Marjoriebanks
i v 7 Cheater sn officer -in‘the ‘aid Publi¢ Sdivise a false shate-

' mend of monies entiieted to-MisfédTe alVdich officery -

e )-Oh"o‘z"‘ ‘about’ the 313{:--"&&5& 'of"J&huanjfj"=195d:j55{ the 'I‘erritnry

" “bankd- Chogber ar offlcer in: tHe ERAPEBLI¢ Service a false”
=s"tateménﬁ of mdnié&‘eﬂtfusﬁea*-w hm'aﬁﬂ'é’aﬁ such officer,.
- plegded NOT GUILTY b sgol'oF tho three ‘otnts thua- ‘throwing upen the
“Grown the burden’of- str:.ct proot” of every él‘ement oF gaéﬁ charge in
the mdictment._ v
. A'gt¥oliy presumptidon of” ;umbcbnce 1 raised under our system of
e administration of justice in favour of: eveby” socused pergon and
the Croun mitigt gitain a h1gh standard of prodf fo dléu;lace that
‘Présumpiony - -0 e ol AT o R
4 The high: standafd: 'reqét:uced 18 56tdtned when hé Groim establishes

21 igyéry velement-fofothes - GEferice ‘charged Wefiohd: a'réasondbléf doubt, If the

proof falls benoath that high standard -Ghen-the dotded™u ontitlea to
- what ib kndiin -ds tHe "bénefit ‘of "the diubt Sand¥er Hid 'a.cquittal. i
iz The burden of* proof 1‘193 Ao the l’frotm-’ 6 180t 'ebr the accused
‘o dsprove. angthinge «viadl o L s s B g .
The acoused in thls case at the comlualon B8 tHe' diise for the

) 7 Lirme o eimhe s progooutiokt Locksd notifo give’ a.ny evidenee’oi' lhey.'(cé any statement, ‘a

course vhich he has every- right:to adbpty 167Hé :é'ﬁf’{i;\é‘éfﬂeﬁ.
" mal T islheeddadryitetors” dealing further it thi patter to make some
- Qetbriiftations - of {faot fréf the !evidencs aldndbd: befofti this Gourt and
then £0’ Gofsider what- aie the- Sesentdal eldhbnts o Mks ¢ffencas

Liitcharged and finglly to-consides whvther of Kot he'S4dénce of those




“‘?/ S \Fu;‘ .
elements has been egtabiished beyand g reaaﬂname -Goubt.
r The evidence shows that ths!accused Wa -ak-all:material timeg a
L Senior Clerk Grade 111 in the employmenfa of ibhe, Adminigtration of
the Territory oi' Papua and New Guinea.. i
The aocuse;i took up his duties at Samaral a8 Senior Clerk for the
Milne Bay Division of which SBanarai is ‘bhe Dlv‘ls.lonal Headguarters
on the 7th March, 1979, ~
- The" wenior oEfider In charge of the Dlvis:wn vas at all material
times John Rollo Foldi,. who had taken up his duties o the 7th; March 1949
as Digtrdgt. Officer. ._‘-: o o .

;- The, Distrdet Officer, Mr. Foldl, delegated to’ tha accuged the
reaponsn.blllty for- the: cash- and documents relating thereto at the
__'__V.I)isi_‘.ric'b_()ffme ab- Bamaral- and the evidence gatisfies me that whilst
o :;,,thqre-_ wag an ultima_a.tan\rerall;-r.eaponsibility of?the Digtrict Officer

i -bBe acoused became -charged by virtue of hip office vith the cugtody

of, the public revenue at the Distriet. Office, Samarai,
¢.. - The aceused had the custody of - the keyg of the safes in the -
D:lstriot Offa.ca and from the inception of his duties at Samarail exerciged
direc‘b qon’orol over the: fitanciel operations of that office, In

_ addi'r{q,o;_a_;.he performed a multitude of other important tasks outiined by the
District Officer, whase evigdence;leaves no doubt that the acoused was

_ both a. very efficient end a-greatly overworked officer.

e "a" ‘ © . - In-erder ko (obi:a,ni a proper undersbanding of this case it is

i necesgary.to knoy something of the.Digbrict Office ab Somarai, Tn

- addition to normael sdministration buginesg; being transacted at that
office, postal facilities were provided as well as a Commonwealth
Savings Banlk agency being conducted there: - It was s busy place and next
in importance in the Territory of Papug, to Port Moreshy the Soat of
Governmpent, . , '

The poatal and banking husinass vas carrz.ed out by a temporary

_ female offlcer, -who drew the funds.for her.current workmg from the

publio Trevenue under the control of the accnysed. .
At the ond of each month the accused propared monthly cash sheets

headed "District Officerle .Cash book! in which was brought o account

. a1l the cash transactions for. the month- in the district.office to which

'bha fheets related, : : O
: _— The accused . theﬁ made up 'bhe totala and these had to be reconciled
wj.th .2 8tabement of cash- actyally on hend, which was endorsed on the

* sheet a.nd in ‘bhe event of a discrepancy . the adaus'bgnent hed %o appean
on the cash sheet. T SRRl S TE VR
) The monthly ca,ah sheet fo;- Ju,‘Ly 2 1943, d closgn: Eox example a small

e £y st( 0

\u,..u..} nentedts

defjpmncy made up, by sbhe, a.ccnsad, ;

N :Aﬁ_;g he mon,thly, shaeibg. arse. preparad by the qfﬁa.cer in :meedia:be
_ control Qf the finangial: operatioln-.of. the. DigbrichiOffice; they are i
pqgt;glgg_ ‘by_ ‘@_tlgpg,_pggdgggﬁe@:_'l;_o._ theDistrick OPEicer 4he® checks the
;,' e@shandsupport:fng documente: vith the tobele:andndf sabistied the

HERS !..
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Diatrict Officer himgelf joins in signing ‘the certif,icaj:ee
.The cer'biflca'be is in the follow:mg form ~ .
MCERTIFIED CORRECT ang that receipts have been vouched from recedpt
books end other documents and i;hat expendlture Vouchers have been
v’ottched a,nd that the ba:lance of eash shoun above agrees with the
a.ctual cash in hand )
' o....--.».........e.Dls'hr:Lot Officer,
....'.....cme_f clerk."
It would appear from the ev:.denoe ‘that the term "Ghief Clark!
means atb ont-gtations the "Senior Glerk" ' .
" .'. B The inon‘bhly cash shee'tzs are then foz'warded to the Treasurer by the
L Distrﬁct Oi‘flcer. ‘
_ Thé™ monthly oash, shee‘ts .f.'rom Juiy s 1949 to Februar;{ 1950 inclusive
uere 'bendered in evlﬂence by the prosecu’s;Lon and admrtted. These gheets
_ ' ﬁschow that they were Compllﬁd by the aooused except for a very few entries
e and fione oi‘ them disclosa any substan'bial discrepancy in cagh that is
S ""-'between the cash ‘actually on hand end the balanoe viich the monthly sheets
iridicated Should be on hand.
. The Gorrmonwealth Abaltor, Mr, Gha.ndler made an audit of the District
Office, Samarai, on thé 22nd February, 1950 without discovering any
 gubgtaftial deficlsncy in the cash and ggain on tha lOth March, 1950,
‘a8 a result of éertain jnformation Mr. Ghandler.‘ bogan an andit, but as
oo "'will be séen on this occasion the'audit vag mtarrup’oed.

R " The evldenoe datisfies me beyond any doubﬁ "hat there wa? a defilciency
Ot ag £500 4n cash under the. oon‘urol of 'hhe accused 1n November, 1949 at the
Distrlct Offlco ‘énd that the deficiency of £200 or thoreabouts continued
SRR in® the followlng December and Jannary and that thto acoased concenlsd the

deflc:uancy from the Audltor by placing borrowod men ¥ in office cash and
- obtidesled it from tho Digbrict 0fficer (Mr. I"Olcli) by the production of

[adimbe. sl

:internﬂl vouchers,
ERRSE /T ‘money to conceal thé defi¢iency whén the audit was made on
_ 22nd FBbru,ary was horrowed from one Thomes Ieslis Crowford being the
- L gum of £160 the deflclency having been reduced by payments in by the
‘;"'acoused fxom £200 to £160, 1f his acoount ds true.
o+ The £160 was returned t¢ Mr. Crawford on the 10th March, 1950 tho
U day the Auditor started a snap audit of the Digtrict Office.
‘. ﬂhe ‘accused then borrowed the money from the Postmistraaa from
;Publ:.o Revenue under hoer' chargo, but she seemg the inditor counting
money realised that'there was some‘thmg wrong and spoke to her husband,
~ T Juat pefore lunch on the 10th March 1950 the acousod in the
presenoe of the Dietrict Di‘ficer (Mr. Folds.) s Lhe !iudltor, Mr. Chandler
and Mr i ¥id16n (the husbzmd of “the Pos’qmlstress) admitbed that he had a
k deficiency ‘which he had been try:ing to concoal.
_ " Ho further admitted o them ﬁhat he firet baoame aware of ths
S "_aof’iciency in Novembe_r and that he thought it would turn up go he
" gohooaled 1t from Mr, Foldi ab tho monthly chock and that tho money did

B e




"Hot ‘turn up so that he was trying ﬁo conceal its absence until he

. could make ib up- ’

___""Evans he admi‘bted “bhe shorﬁage of £200 in Novembar whic:h he had
" ‘peducad to £160 by March and that he had concealed 11;
Ou the 30t.h Ma.rch, 19‘50 Sub—Inapector Rackeman in company wibh

..........

q\xes'bn.ons i:\hsd} ho had operated as collect'\r of Publie Mom.ea at
‘Samarad, ‘bhough never gazetted a8 auch. He further stabed that he had
compiled the monthly cpsh sheehs pro@l}ced t.o“‘hj;n being the ones for
July, 1949 to Pebruary, 1950 inclusive (Exhibit A.). Ho then aduitted
'bhat the actual cash on hend at the end of February wee £160 deficient,
a:ad that on February 22nd he had borrowed £160 from Mr. Crawford

) and mmed.'lately pub the borrowed money in the Distr:lc'b 0ffice cash,

' . Ho admlited that the sheets disclosed an amount of £200 in excess
of’ the cash actually held and tha.t he had put in 540 himself go thab

" the doficiency in Pebruavy was raduced to £160, . '_

) The acoused told Mr, Ra.ckeman that he had concea.led the eash
shortages from Mr, Fold:., the D:Lstrlct Of:f_‘icer, whan e made the monthly
checl by means of internsl vouchers. _ ‘. e .

The evidence then satisf:i.es me that the c'a;s'iz' sheet;é for the monthg
of November, 1949, Deeember, 1949 and January, 1950, Whlch roleted to
public revenue, were i‘alae to the know.l.edge oi' the e.ccuaed though he
" had corbified to them ag being correct accounts of the financial
posn.tlon at the D:L.Gﬁrlc‘b' Office for the periods to whlch i‘hey relotod,

It 1s ossential to gec whal are the elements, of the offence
. charged in eech count in order to arrive at a conclusmn an to the -
' standard of proof abtained by the prosocution.

The Section under which the chargea are laid reads a8 follows
4424  Auy person who

being an officer charged with the receipt,

oustody or management of any part of the

publie revenue or property :

knowingly FURNISHES any false statement or

return’ of meney or property réceived by

JAuim. or entrusted to his cave, or of any

- ba.lance of money ox. p,roper‘by in his posgesslon
B ~"or ndet his' control ¥s gullty 6f a misdemeanour,

St s . and ds.lisblecte Jmprj,sonmant with hard labour

for two yeards”

’ It .‘LB, of course incmnbent upon the prosecutlon 'ho p.lmve ‘that the offence
ook place’ in the Torritory of Papua, .
_ Now aa ‘bp the first elemc*nt, nalnely whethar the aceused wag an
oi‘flcer GHARGED with the repelpt cuatedy 0T mana.gemanl .,oi‘ any part of
" the publ:Lc revenue. Learned Colmsel for the defonca ':u;‘ges that the
aceusos canno‘b be sadd on the facts to be the sperson- "Gherged" with the
recelpt, custocly or managepent of the moniea at, the Dlstrict 0ffice,
because only one person was ao charged and tha'b waa ;the, District Officen
m aupport of his cantent.:ton he po:l_nts out thut tha very designation

olee »
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of the account demonstrates unmistakably that it was the District
Officer who wag eharged with the recalpt, custody and munagemont

of the money at the Distrlct Office and nobody else. He contends that
the fact of handling the money does not in any wey alter the position ag
the accuged would thon be acting purely ap an sgent of the Digtrict
Officer. ‘

I do not agree with this contention, end in my view it is plain that
the accused had at his instructions been charged with the responsibility
for that part of the public revenus ag was at the Pistrict Office and
such responsibility was what would naturslly follow by the relegation o
him and from the nature of the duties of the accusedls office of Semior
Clerk, The evidence shows I think that the accused accepted that respons-

© 1bility because of the nature of the work he performed and the personal

liability he assumed, whem he made up deficiencies disclosed by -the
monthly cash shests,

The second matter urged forcefully by Mr. O1Driscoll of Coungel for
the defence was that there is no evidence before the Court that the
accuged YFurnighed! to the Tregsurer William Neville Marjoriebanks Chester
any false statement. As I understand thls submisgion, it is that the mers
provision of a certificate of correctness does not constitute a furnish-
ing by the accused of the refurn to the Treasurer, but that the cerkificate
of correctness was one really to the Digtriet Officer himself and that
the District Officer if satisfied then furnished the return,

After careful consideration of the practice in repard to Monthly
casgh sheets obtaining in the Perrifory as disclosed by the evidence, I am
gatisfisd that the monthly cash sheets when tranamitted constitute a
return to the Treasurer by the Officerts certifying them, T do not think
the actual channel of transmission of the documents affects the question
at all,

The Senior Clerk, the accused, when he detached from the book of
socount compiled by him the monthly cash sheels which he certified as
gorrect would, I am satisfied, be fully cognizant that they were returns
e  the Treapurer, I am satlsfied beyond reasonable doubt that the
acouged furnished to William Neville Marjoriebanks Choster the nonthly cesh
sheets the subject of the counts in the indictment, which sheeta had been
compiled and certified by him for that very purpose and furthor that he
well knew that they were false in respect to the cash on hand.

I am satilsfied from the evidence before me that the Crown had
diseharged the onus of proof resting upon 4t in respect of each count
in the-indictrent. - '

- E.B. Bignold J, " 6/5/50




