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This appeal is brough hy t he P1rcctor or Puhl ic 

Pro s c u t ·i on s a g ;li n s t t h c a c 4 u 1 t t a 1 o r t }w re s po n d c n t on a 

ch n r g c of tl r i \" i n g n motor v ch i c 1 c \\' h i 1 ,;; t under t h c i n f 1 u c n c 

of intoxic:-iting l 1quor. The cvidcncl' for the prosecution 

was given only h\· po li ce officers: th:1t is to s:1y, there 

,~as no mcd1ca 1 cv11..l0 nc e of the dc~ree of the respondent's 

in10.-jL~ation. 'Iht.. ir evi lcnce \\·as thdt the respondent w~s 

r 1 J i n g Ill s I'l o t o r .: y c 1 e ~1 1 o n g t h c r o a d L 1 t 'L 3 0 . 1. rn . a n c1 i t ,;; 

nar light i-;as no working. The H'Spondcnt ~1:,-zarged when 

turn in g r i g ht o r r the ma in c i r cu rn in:-, u I ,1 r r o ;1 d I n tu the r o :1 d 

l ca J j n g t o Bu ad a . Bu t it v. as t h c ~, b -s e 11 L. c of t }w r L ~, r l j g ht , 

not the brief zig-zagging ,d1ich c1usel1 the police l,fficcrs 

to follow the rc~·pondcnt :rnd stop l11111. llis m;mner oi 

riding his rnott)r L·yclc w:1s n rmal ;1part from tli·1t : rit.'f 

incident of zig-::1gging as he turned. /\ftcr being stopped 

the respondent almost fc11 when hL w:1s putting the motor 

cyc1c onto its stand . llis breath sme1 led of alcohol. J\t 

th c po l i cl~ st :1 t i on th c act i n g d cs k s c r g cant obs c r v c d t ha t 

the respondent was smelling of alcoho1 ;rnd s,,·aying and 

looked sleepy. The respondent gave evidence that he had 

been drinking alcoho1 from 12 noon until 8 p.m. on the 

previous day but had then gone to sJ ecp and h,id woken at 

3 a.m. and was on h1 · wny hornthhcn ,1rr,.:--;tcd. 

The lcarnC'd rnngistr:1tc cucfu11y L~xarnined thC' evidence. 

He noted, corr<:ctly, that t}1e d'grec of 1ntoxic1tjon ,,;hich 

the prosecution hnd t o pro re \\'[IS such :1s would he likely 

to have a suh·tantial l y detrimental effect on the respondent's 

d r i v i n g s k i 1 1 s ( C 1 i 1:1 i n a 1 A~ c a_l 1:~..:- ! u _f 1 9 8 0 .. L J\ !1_d 1_ c \1' 

Ton E' c \~ c.rn i v . The D i r c c t o 1 o f l' u b l i c Pro s cc u t i on s ) . In nm r:i y 

cases such a dl'g1ec o f intox1c:ition 1s pro 0d by the manner 

of Jrivinr. 1ht..' 1-. arn •d 111, gi-,t1,1tL~ rightly commented tli:it 

t h a t Ml ..., n o t so I n he p r e s L' n t c a s c . 

h a s • om c J f 1 L' c o l i n t o . · i c I t 1 o 11 b u t l h c o, u u s t i o 11 t o w h I c h 

-



) .. 
care - ,,:1 wh thcr th" \il,'TKc l'i tlL· three poliL- officl'1~, 

n s t o h c s m c 1 1 t f a 1 c o lH I crn t h l r 1..' • po n d en t ' !--. l r l • • 1 t h , t h L 

fact that he nearly r 11 0\ 1 '1 hl.111.. J 11tt ing h1:.; 1110101 eve le 

on it·· stnnd and thL" 1L1ct that hl' , ...... h:.l\int1 ,rncl looked 

sleepy at the pol1 e st.it1on \\a" ..;;uff1cient t,) c::,L.1hlish 

beyond r(;asonahh <louht th lcgrl'c of rntoxication rcqujr d 

to e 11:1 b I c h i m t o f i n d t h c 1 1..' s pond c n t g u i I t y • I r c d c 1 d c d that 

it \3 not. 

Tl1t.; Pi rector o[ Puhl ic Prose~u ions has urged upon 

this Court that the ] earned nwgistratc w:1~ \ rong ~rn<l that 

t he e r i d c n c e w a s amp l y s u f f j c i c n t t o p 1 o v c th 1..' re q u i s i t c 

degree of into.·ication. \\'ith respect, r do not agree with 

him . ln cases where the manner ol driving is normal, the 

a cc us L' d p e r s on i s no t Ill' 1 p I L' !:, c, 1 y d r u n k a n d t h c r c i t no 

evidence of thL' qu,rn t jt ol l 1quor con::,umcd, the JJ1st rict 

Court h,1-.; :i most d1 ! fi nll t t:1..,k to pL'r form. !{,1rcl\, if 

cvvr,, 111cd1c.1l LVidenLL' av,11L1hll' !(1 ,l'>'->i!.->t tl.t 11.1~, 1~tr ,1t<. 

in hi'- t:1::--k: nor 1s th rt' C\illl'lCt' ot l,1cnth ,1n:1lv~i A'::--

thL' ll·,,rncd ,11,1g1s r;itc h: ~ pointed lltt, thC' off(ncc 1., 

S1..' J"J(lll: it u..,u:tlly car1i(.., d Llltt'll t of 1111p11~on111..·nt 011 

convict ion. If hl hos .inY 11..•:1se111dblv drJ11bt, hl' m 1 t ,11..·quit 

That h' r1s the> posit ion in the pn'SL'nt C.ISL' ,rnd I ,1n n< t 

prepared to hold tha t his doubt wa-; tl'Hc-r,sonahlc. 

I I t he 1 n \\ c Tl f u r c c nw n t .i u t ho r I t • L' " 1 ..., h t o L' 11 , u r, t Ii u t 

convictions ,11e oht, incc.l in :111 CHSl'~ hhl•1·c thcrl 1.., .i 

cu 1 p ..1 b I c deg rec o f i n t ox i c a t i on - a 11 d t he v o u g h t , 1 n t h <.· 

i n t e r c · t ..., o f c:; o c i c t y g e n c r a I I y,. t o "' 1 s h t o do s o t h 0 y 

s h o u l d p n' s s f o r t h c 1 e g i s l a t i o n r o r t h c· u s c o f b re .i t h 

anal)::-i: machines, which \,·as c'n~1ctcd by Parli:,mcnt ~is long 

ago a-.. 1~173, to be brought into forlt' hlthout furth(:J Jcl~1y. 

Tltc .1ppcal J!.-> JismisSL'(!. 
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