AMOPTI EMeTRN CORTSE O MABTI
| Criwiual mrisdiction
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MORDTS DEMTNMGAUWR

ggéd Octoher, 1925 at. 3.30 p.m.

In Court

Before Mr. Justice T.R. Thompson, Chief Justice

FPox: the Republic: Sub-Tnspector D. Gioura

Por the Appellant.: Mr. K. Aroi

i Appallant aboent.

ConunrT: This

» ia chown as an appeal against conviction and
cenibonee, the grownd of appeal against convietion baing that
. 10 pleqs was talten in rospect: of the fourth count-. 7\&‘(':617«11’.}‘1(}
‘ to ihe record a plea was taken and facts constituting the of
werc stated o the Court by the prosecution and agrceed to by
g the appnllant.-
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According to the appellant, who was not reprosented,
counts worae net put to him one by one but all wore read
out: tngather. The Cleork then asked whether thoy were true.
The: appellant’ replied that some were but some were not. There
wars Dhound to be coninsion because of the way the charge was
put: o him.
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@ coupT:  These allegations should he supported by affidavit and

f ihe prosecontion chonld have a chanece to answer them if it wishes.
? . ADNT:  The appellant. agrees with the facts as stated but wished
i 1o roly for o defepca on a helicf that he was entibled to drive.
1\ O Phoats do a malieor which cannot be investigatod in these
' puoecodings.  if the conwichien is get aside, theove will be a

7. new Frial din the Distvich Conrd. DPul it can he oot aside only

1.8 dhe allogatiens macde an to the ivregularity in tho procecdings
| o pmhotantiated, or adaittod by My. Gioura.
| ,
} ORMER:  Adjourncd until 20th October, 1976, at 9.00 a.m. for

appetiont to file and carve on Sub-ingpeator Gioura affidavits
i cappociting allegations mode and for Sub-Inspector Gioura to
ki lavite in reply if he wishes to dispute tbhe facts in

he appellant’'s afifidavits. Appellant's bail unchanged.
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1 22/10/76 ; T.R. THOMPSON
Chief Justice
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28th Notober, 1976 at 2.00 a.m.

In Court
For the Republic: 8/1 D. Gioura
For the Appellant: Mr. K. Aroi

Appellant present.

countT: I have read the affidavits which conflict entirely

with one another. While normally, on that basis, I should

not be willing to regard the record of the lower court's
procecdings as incorrect and do not so regard them in this

cace, T am willing to take an unusual course because the

matter reltes to the plea. Tt. is not a question of the appellant
having been hried on the merits of the case. He says that he

had a defence of honest and reasonable belief in facts which
would -have made hig driving innocent.  He was unrepresented

at. the hearing. In the civewmstances, in ovder that he may
not have a sence of grievance that he was nolt given an opportu-
nity to esplain away the facts he admitted, T shall allow the
appeal against conviction on the fourth count onlv and order
that. on that count he |

he tried again in the District Court.

There are no grounds for allowing the. appeals against
gsentence on the first three counts.

JUNDCMENT: Appeal allowed against convictidn on fourth count.
Conviction on that count quashed and sentenee set aside.
spellant: to be tried again in the District Court on that
count; a new plea is to he taken.

2?’:/]..(?/7(; T.R. THOMPSON 5
Chief Justice

(Sentence: Count 1 $5 - I/D 5 days' imprisonment.
Count 2 $10 - I/D 10 days' imprisonment.
Count 3 - $10 - I/D 10 days' imprisonment.
Count 4 3 months' hard labour.)
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