
'I 

,.,., I 

IUPIU:.WE COUit OP UUR.U 

Land Apveal lio. 9 of 197$ 

SUdPSOX SCOTTY i OTJ..mU .:. Applf.caa~• . 

.., . 

JUD~'T: 

Thia la All applic:atloa to••& aeite t.h• ~aun, 1.anrh 
co-ltt•••• ~l1i~u• a\Jout tour por&loa• of laacl la A.uabal' 
District. Tl.4fy are portiou uo. 7A, coc.o~wt laa4l n.uod 
iJouy•r11,1.•; portioa ao. SHJ, cocouut laad, n•ucl a 4oroun; 
portion no. ~6. pho•pbat~ lan4, .... d E»tltl; ud portion 
ao. 10s. cucout.At la.no, i.Red Ooaayuue. 'th• 4--clat.on• 11er• 
-"ubliahcd lu Ga1ettc,1 Nos. •ti, SO and S1 of 1961 ant.! ::o. 7 
of li~Z. reapectivoly. Tho ~ruu.aJ of the application is 
that t~• ~aura Luu• Couittco ahould }~v• slvcn tn. appl1· 
cants an opporti..iuity to bo 4•ar4 before aaklng lt1 dKi•lou, 
a..tul that tho f&il,n·• 111&• 1uch a aro•• irroiularity •• to 
reiid&r tli.• d•c ialo.ua an,11 au.J Yoid. 

lt ia u•c••••ry to con•lder firai th• ~•ture of tbe 
J.•ci• lous wbicll t.h• .iauru l..&J:a.u• Co.uit t•• waa requ1r•4r! to 
ul• in rear,ect of ••cu porti~ of lu.J. Th• owanallip of 
t4o tbr•• portion., of cocoi.ut 1-.nd had ,iot boen detaraiA-4 
i,r•vioualy i>y tho llauru Laud• CoWAitt•• or 1ta pr•J•t:•••or, 
th• w.n'1.8 Cowaittoe. So th• !ir•t tai•k ot th• Nauru Land• 
Comd t t•• lfaa to ••certain fro• ~...:.ord• rude by tl1• CorMAs 
uJ in 19Z8 who tho ori&iAel ovuor or ovner• ••• oF vor•• 
that i• to say wh:J ov1u,d th.• land la thQ ti .. of ti1• (';ol"Ura• 
and iu 11118. Thoae rocor~• indicated that ln 11>10 Ooaauw 
was tho tolo ovuer but th.at by 1928 •h~ had sbaTea tb• tud 
with ber alater Lidorok1ug, ud her couaiAI to4•Jow.., Akua 
anJ Bertha. M oe .. uw died ta 1911 the Nauru uuJ• COIMUtt••• 
if it acceptoi.1 the tJ.ocummtary ovide:ac:• o! tho owaership la 
l~l~. ha~ alao to Jec14• whO should Snh•rlt O.mauv•• ~-
fifth au.re 0£ ••th of tho t.h'teo t)OJ"tiona. 

IA r••v•~t of th• portion of pho1phato 1aa4, tho Larull 
Co.aitt•• .. do a declaion in 19$6 tbat Deuuv waa th• 101• 
o~aer. Thi• dKi•loa waa publ1ahe4 ln Guotte No. •a of 
lSlt .. So all tllat tho Nauru LanJa Coaltteo had to dec:1do 
in 1~61 wu who ahould tcw.rit lt from l*MUV. 

There are, thoref@re. tvo issue• b•foN tbl• Court. 
Plr•t, did t.h• ~auru Lands Co»altt•• hav• an obllcatlon to 
J.nv1t• tk• •v~licaot• to be heard be/ore it dec1J•i who vu 
th• or1,inA1 owAar of th• thr•• portloua or cocon~t lud and, 
if aG, wa• th• taili.i-e to lnvii• them so g.ro11 &n lrr•~lar• 
lty •• tu rewier it• d•~itiou of ttuf.t qu.•tlon null aud ffiJf 
SKouu, ~a• tb•r• an obli~•tion to l.nvit• th•• to b• hear~ 
o.a the q.&.es'tion of illheritanc• £rea Douuwtaad. lf ,o, ••• 
the failure to invite th.ea ao 1ro•• an l~r•iular1ty •• to 
reAder lt• dctcislcn of th.at q~-•tioa Awll an4 void! 
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~tlwu th• ovu•~•aip of uy lud ot whlcb the ownttr .. 
atlip h.as not ptctYiou$ly L••u 4ot•faluoJ h&a to " ••~•rtalluw., 
th• ~Guru L3.n.ds CoWtitt~~ o~i~t to vubli•h a a•aeral aotlc• 
to tho pui>l!c: at lAT&O At4ltini; t1'at lt 1• •bowt to lu.veat.ig_at• 
aatJ Jocidci tho oiw»o·r•h1p or th3.t la.u11.. It uy •lso uei, Je»ir
ab-le for it. to notify l,er$0'4&lly ~ioraou• who it ).nowa aro 
lh:.cly t"' be ~lai@.uts. 1!~o fail-uro to J1Yo Ji-Ublic notic• 
1ita.s in irrcrul..irtty t1ut i.1 vie\t of tl.li) J.oc;~t•rt •v1L.!.o:n(.o 
c;,f orliinal ovnership \t'4id .. -was av.a.llahil• to the Cc.uiuiitto•, 
it vas n~t .1 .r roas 1:rrt= t,ulari ty a.ud diJ not Teaul t 1n ,my 
inj,.u.th;e. 

1.t..o ,11.:,plicants l..aY• uot sourht to I\JJU,••t th.at any 
of tho ,.,ortlons of c;ocouut laud oriti~ally bolen&•<i to uy~• 
other tlia,i lJoJ:,a.~w. t!u:ir C#Sv. if tho i»aus h.aJ. to t,.o 
dac1d6·J. afrvsi.\. "WoulJ l,c t~C\t r,(;ma.uv ,.avo • oue• i'i!'ti. s4Are 
of •~cL of t1~ vortloas to iertha ~• the ropr•so~tatlv• 0£ 
her bl"QtMU'I 0.:.\111 ~1,tcr. i. 0. t~.(,1- -~ri:il lc...u t:,.. 1..- aJ.Ji t.lQa tu 
bGl'S1lif. 'fi.i-o •i-_.1lh:aats c.-t.l 110 rib,1t to 1'0'-l\ait~ i'~~l.llW c.o 
aiiartt i.cr .:,l'UJ>erty 'Wit::. the~. vi th~ lour v•r•o1HJ ••A..i&•J ia 
tiH1 Lat,..i Ro~istrat1on Coo"' of l~.Z3 .is sli.u·h:..a t:a.i thr~o por
tions 0£ c~c,ouut lau.:1 wit~~ .i.!01'.".~1.1w, ;;iJorolt.1u3 V6iS a full 
1iatcr of .ica.JAu'W. f1e;.J.•uw w .. 1 \u,d.~r iH> uL1,g4tiou to t1,i-v• a 
••.are of her ~ ro:;,~.rty <l~riai lu;r lit'<ttiiao. 

Ji.a LilnJ i 1.~~istrnti~u ~oolc iu,tic&t'-1:, tlua.t U•.Uull:N C®H 
to Sl.tal"e !Let" ltHi<l with h\.'lt' si.st"r l:ldorol..in.;i:. ,1wJ vlth th1'e.o 
of :lor cousias. oile of vhol.\ was aort.ha. Sh• ,UJ not slv• • 
shar() to a.uy otuer l"elative a,1cl i,ooo-th•r t'olutlvci aa~ ,u,y 
rigbt to require h•r to do &o. Tb•ro •a•. thorcfur•. uo 
baai1 {ol' tho i..1~ll~auta to •••tCJ' ~ny c;1AiM4 to a ah.ar•. Tb11,1 
Uio faiJ.1,n• of t,;.~e ,,.lhU':.l LJA.u~s (;~~.st tgc ~ UWJ..U, t~i:i( ••U..., 
f.::.r$cu..:.l H or t:~;.t1rAll1 "' wo:ubora of tt..e vublic at. lt.r1,• <lli 
flOt pr-ttjudicc their 1.i..tc:rost! or (.au•ci •~.Y i0j~stic:o to th..-.. 
1'hi~ irro uularit y -wa, of o. ai.a.et.- riat1,1,re anJ not su.c!l u t@ 
rendor null a.;,d void t :.t· Coi:ai.,i tlO$ • • <lc\;itloa •• to tho oriJJ.i• 
nal Olir.ers of t! .. o throe 1,orti<mt of c:oc®ut lanJ. 

Tta, £ ii-st ir.,uo r.uo t ~ thor-eforo • i.lo aAiv♦reJ t.A f•voar 
of tn.o ros.:;~udont. 

Wit1~ ret.:ari.; to t4o .so.-;c..Jt4 iaawA. 1t ii. llot di•put•d 
tuat iJc~-.fh.i.\t tle;J lnt•&tatc •nd va• f1JrvivcJ. hy h•r full •1•t•r 
Li,1urok11." a.1<l 0y lL ... !.ii:.r0u1 c.oasiui, iucludiu:a tlio appl i~ant.». 
t~~ rli1&;,>iln~¢at .u .. rtha. a.nJ th• utl.er two pertc.ni• .naaod. lf.l the 
l.and t.e1:,iatruti1Ju iu.;)a. of l92U. 44 co--ovners Qf tao ttu-H por• 
t ions of co,on\.lt ltlnJ. TLo ft~,91 ica.11t~ ~lniu tiutt they aLOl41d 
ha.Ve t-.;--.u i.uv1tt.d hf ttc.a S~!JfU Lan~\• Coi.ti\lttoo to Att~:x.J • 
Jiloctit~t of !..•~t;;.lu--w 1 

• !~f';ily to d1.scus, bt1r cista..tW1 lu .-,c.::orJ.•'1.~• 
lilitr. p•ra,,r-rh (2) or !\..i*ir-11li>tnuio.-. Ol'J~r :l•i.>. '.) 0-f llll&. 
llic t,):i 1Toi-ti(rn · fa::.;ily" ia uvt '1~t1ueJ. in that Order. It is 
a &Uit.c:wi .. at v .. ~uo £or-M. Lowovcr, in C',).flSi~c,rin., 1 ti meaning 
in that Ordor it is r-rlovzrnt th4t. tu. ti'.,-Q: aLscac.e oC-~.t,'ril~--.., of 
of til• fa.za.ily •• to diatrii,'->tioa of tho ••tate of :l:r. ln.t.:aat•to 
Joc•asoJ~ tag wbolo ~,tat• 1• 5ba~Qd oaly ~Y t~o no~r~,t roln• 
tivos. ~o, la •f'i1J,t., L.o-wev~r ~J1:1y t'clat1vcs &ttctn..i • i;a~ily 
~~otiu1 tG Jls~u,s t~e di1trikutioM of an $ll~l~. tb~ Jo,ialQA 
14 • !{\'ti;t lv~ly ia tl.e hauJs of tL'lt n••nfllS' rolat iv~s. '.1.y 11.Jt. 
agreeing wit~. ti.c otlto-r 1'01-tivo.s th,1.y boco~o ¢Atitlc~ ti> 
fi1vc - tn~ whclct o! t.t..e oat~t• for t;H1.nelvos. It su!:.5••·•u.•~tly 
tu•y J..ociJ• a~-.i the"selv•• toc;lia~e it l.lUOQU&lly •• to elvo 
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a ahur'1 to • ~or-• J.1.taot relaiiv•. t!Mty c:aa d.o ao. Tluaa 
t~ iat~r~st» uf ~or~ Jiatani r•l•tiv•s C&IUlOt b• bol~ to 
~••• Lc~u ~Jy~rsoly aif~ct•J ~, thoiT not ~•Yin• h•~n 
iuvitc.! tu »tt.z.u.1 t~• !aw_ily a.eetl.1,g. Iad.aei.1 1 thero &r4t 
str\'f,a,11 .,ro~:J.1 f.;.,r cou»iJ~ri..t.l that t~• c-xprc11ion ' .fwally'' 
ill thia cowt..,xt s::-oul~ L4i> ;liY•n th• ar.eanla1 of' u•aro•i 
r•le a.i vcs~ 

!n t~.e (;.lU~ of l.i~u&..a\l tlao u06t'aat l'ttlativ• ~tt• 
LidorQiiui, l~r £~11 si~tcr. T~• applicant•~ •5 cousln• 1 

lil-.if~ U<Jrv Jist.iut n:lativ~~. tl)ey., tru~rofo·re, ~C)l'ct not 
a,.horsely ai1oct~J by uvt att11nut.us the family aoetiai to 
a.is~.a• 11ou::.1,.n,' s @st.ate an.J the foi lure o! tti• Nauru l..ud• 
C"a..ittc.o to Lwitc ti .. 11~ .• to 40 so ~iJ s11;>t .:oustitu.tll) tMa 
irro~ulilrity. 

J t .i.,;;•;1 r-' t~u, \ tit~ r• rt..iy h~•• boon •n irT•itult1rlty 
io1 t,.t~ Cv~ittc1.:1•» 1:rllcc:..iur1t! tJH) 4'V1J.ouc:o 1• uot entlrQly 
c.l•ar aa ti1c :.at tol' u.~ui it aci;wa thca.t i..it.1orok1At -W-6l• .uot 
eoi.s ul ttJJ l;.y t.~o t'.v.1111:-.l t t•~ 1'1i !'t.1,~ it 1...-.J_, 1 t• J•~i•ion 
.rti,ard.111~ th-, Ji1trli.;,.jthm of ;.;":.;i.it.i.rw'• csta.to. rosaibly 
hodttJv\.,.~ ,.,as C:CJ!ilul tei-i as :ior rto1}ro~cmtaivo. ln '1U:l c~•• • 
t~.1.i, u;,J1li~&Ht:& hav" nt:J ~ro~..:~ fur COi.tplalnin.ti: (>{ t~1• ino .. 
~ularlty, if it t:icc.1.H·c:.J, •• tl.~y r.\id ••ot saff~r aJversoly 
as Q r~sult of it. 

T~ .. 1ulco:J4 1•5u ;£.its~t • therefore, al so btt J•cldoJ 
i.u , .. vo ... r '-t t~c r@~.:,uuu~lit. 

Oil~F JUSTlCi. 


